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New York legalized the practice of perlorm- 
ing abortions More than Iliree-fourlhs of 
lheir very large practice consisled of per- 
forming aborlions. with most of lheir pa- 
tients comirig from out of state. An oflicial of 
the public health deparlinent inspecled the 
premises and concluded tlial the offices 
constituted a "clinic" and asked Ihe physi- 
cians to file an applicalion tor approval of 
Ihe "clinic." Tho physicians refused, and 
the stale sought an injunction prohibiting 
the operation of the "hospilal lacilily." The 
New Vork courts found the statute and ac- 
companying regulations to be unconslitu- 
lionaliy vague and overboard in lhal the 
term clinic would include private doclors' 
offices. 

Try as they Iiave, the draflers of the pro- 
posed federal regulations have no1 been 
able lo foreclose Ihe possibility of such 
problems in the lulure. Thus, according to 
the proposed regulation, new certificate 01 
need programs will regulate "ambulalory 
surgical facilities" which are lacilities, 
no1 a part 01 a hospilal. which [provide] surgical 
trealmenl lo palients not requiring hospilalira- 
tion Such term does no1 iiicliide the ollices of 
private physicians or denlisls. whelher tor indi. 
vidual or group practice 

If a case arises in Ihe lulure lhal presents 
an issue similar to the one in Dobbs Ferry, 
thisdefinition will not help a courldetermine 
whether the practice in question corktittites 
an "ambulatory surgical facilily"or aprivate 
doctor's office. 

Such a problem cuts both ways, how- 
ever. Unquestionably lliere will be physi- 
cians in private praclice who will try lo have 
lheir private offices cerlilied as clinics so 
lhat they might receive certairi benefits, 
such as increased medicaid reiinburse- 
menk for a"clinicvisi1" ralher than a privale 
ollice visil.28 

Regardless 01 Ihe accusations 01 "undue 
federal inlerference" the Act and proposed 
regulations are an advance in the realm of 
public decision-making. It will help lo set up 
a somewhat unified scheme of heallh 
facililies regulation. Inspires public parlici- 
pation in health facilities planning and pro- 
vides a number of salegclard for providers. 
In addilioii, it mandates the inleraclion of 
planning and regulalion. in Ihe hope lhal 
each will benelil from Ihe olher II must be 
pointed out, however, lhat a large majority 
olstateswillbelorcedloadopla brand new 
syslem of health facilities regulation or 
amend their present regulalory scheme, 
and that lhis will lead to a substanlial 
amount of liligationto resolvelhe many new 
questions and conflicts that are certain lo 
arise 
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