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Shifting the Blame
Literature, Law, and the Theory of Accidents in

Nineteenth-Century America

Nan Goodman
Drawing on legal cases, legal debates, and fiction including

works by James Fenimore Cooper, Mark Twain, Stephen Crane, and
Charles Chesnutt, Nan Goodman investigates changing notions of
responsibility and agency in nineteenth-century America.

Shifting the Blame reveals the pervasive impact of the radically
new theory of responsibility. Through literary and legal stories of
accidents, Goodman suggests, we learn a great deal about what
Americans thought about blame, injury, and individual responsibil-
ity in one of the most formative periods of our history.

" Shifting the Blame is a landmark work.... [It] is a model of lit-
erary-cultural analysis—equally sophisticated in legal theory, social
history, and aesthetic appreciation, and brilliantly effective in illu-
minating the reciprocities, parallels, frictions, and contrasts
between legal and literary discourse."
—Sacvan Bercovitch, Harvard University

Cloth $39.50 ISBN 0-691-01199-0
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New in paperback

Constitutional Rights and
Powers of the People
Wayne D. Moore

In a book that will radically reorient thinking about the
Constitution, Wayne Moore offers new insights into central prob-
lems of constitutional history, theory, and law.

"Wayne Moore is asking fresh and interesting questions about
what it means to participate in a constitutional regime based on the
idea of popular sovereignty.... Anyone interested in American
Constitutionalism would benefit from this book."
—Sanford Levinson, University of Texas, Austin
Winner of the APSA's C. Herman Pritchett Award for 1997
Paper $18.95 ISBN 0-691-00244-4

Princeton University Press
AT FINE BOOKSTORES OR CALL 800-777-4726 • HTTP:/7PUP.PRINCETON.EDU
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Faculty of Laws, Queen Mary & Westfield College, Mile End Road
London El 4NS, England

+44 171 975 5136 fax: +44 181 981 8733 selden-society@qmw.ac.uk

The David Yale Prize

The Council of the Society have resolved to establish a prize in
honour of David Yale, FBA. The aim is to encourage young
scholars to pursue research and publication in the history of the
law and legal institutions of England and Wales.

It is proposed to award the prize for the first time in 1999 and in
alternate years thereafter if there is work of sufficient merit. The
sum to be awarded in 1999 will be £1,000. The formal
regulations for the prize are set out below. Further information
may be obtained from the Secretary of the Society at the above
address.

Whereas a sum of money has been raised by subscription to found
a prize in honour of Mr D.E.C. Yale, FBA, sometime Literary
Director and President of the Selden Society, the Council of the
Society have made the following regulations to govern the award
of the David Yale Prize until further notice:

1. The sum so subscribed, together with any additions thereto
made from time to time, shall be invested by the Treasurer and
known as the David Yale Prize Fund.

2. In 1999 and in every alternate year thereafter a Prize may be
awarded from the income of the Fund to a young scholar for a
distinguished contribution to the history of the laws and legal
institutions of England and Wales.
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3. The amount of the Prize shall be determined by the Council
from time to time, and announced before submissions are invited.

4. The Prize shall be awarded by the Council on the advice of a
Prize Committee appointed by them.

5. No application shall be necessary, but the Council may
advertise their intention to award a Prize and invite potential
candidates to submit work which they wish to be considered and
to declare their age.

6. The Committee may take into account (a) books (including
editions of texts), contributions to books, and articles in
periodicals published within the previous two years;
(b) unpublished material, whether or not it has been accepted for

publication, provided that it does not exceed 40,000 words in
length including notes.

7. Save in special circumstances, the Prize shall not be awarded
to anyone who was over the age of 35 at the time when the work
was published or, in the case of unpublished work, when it was
submitted to the Committee.

8. If the Council consider two or more candidates to be of equal
merit, they may divide the Prize between them or (if sufficient
income is available) award more than one Prize.

9. Any income of the Fund which is not expended in any year
shall be accumulated by investment or otherwise, and any such
accumulation shall, at the discretion of the Council, either be
applied as income in a subsequent year to enable more than one
Prize to be awarded or added to the capital of the Fund.
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Detail of photograph courtesy of Old Court
House Museum, Vicksburg

ROOTS OF
DISORDER
Race and Criminal Justice
in the American South,
1817-80
CHRISTOPHER WALDREP

In Vicksburg, Mississippi, white
exploitation of black labor through
slavery evolved into efforts to use the
law to define blacks' place in society,
setting the stage for widespread
tolerance of brutal vigilantism. Fed
by racism and economics, whites' extralegal violence grew in a
hothouse of more general hostility toward law and the courts. Roots of
Disorder shows how the criminal justice system itself plays a role in
shaping the attitudes that encourage vigilantism.

"Delivers what no other study has yet attempted. . . . Waldrep's book
is one of the first systematically to use local trial data to explore ques-
tions of society and culture." —Vernon Burton, author of "A Gentle-
man and an Officer": A Social and Military History of James B. Griffin's
Civil War

CHRISTOPHER WALDREP, an associate professor of history at
Eastern Illinois University, is the author of Night Riders: Defending

Community in the Black Patch, 1890-1915-

NOVEMBER 1998. 304 pages. Photographs.
Cloth, $45.00; Paper, $18.95

(800) 545-4703

www.press.uillinois.edu

UNIVF.RS1TY OH ILLINOIS P R H S S • 1325 South Oak Street • Champaign, IL 61820
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Sex & Citizenship
in Antebellum
America
NANCY ISENBERG

"In this major reassessment

of antebellum political

culture, Isenberg greatly

increases our understanding

of the power of the

movement during its time

and over time."

—Michael Grossberg,

Indiana University

}44 pp. $45 cl I $16.95 Pa

Gender and American Culture

The University of t(£
North Carolina Press

CHAPEL HILL

AT BOOKSTORES
OR BY TOLL-FREE ORDER
PHONE [800] 848.6224
FAX [800] 272.6817
http://sunsite.unc.edu/uncpress/

NEW IN PAPER

Southern Slavery &
the Law, 1619-1860
THOMAS D. MORRIS

"Brimming with knowledge and insight about a
horrific aspect of our legal culture that continues to
affect us."— Washington Post Book World

"One of the most significant works on Southern slave
law." — Law and Politics Book Review
592 pp. $24.95 pa

IP9Z Frank L. & Harriet C. Owsley Award, SHA
1996 Book Award, SHEAR
Studies in Legal History

The Color of the Law
Race, Violence, & Justice in the
Post-World War II South
GAIL WILLIAMS O'BRIEN

"A historical page-turner. It should quickly earn
a secure place as a classic on race relations in the
modern South. [O'Brien] shines light on the
continuing legacy of legal and extralegal racism
in contemporary America. Savor this book!"
—W. Fitzhugh Brundage, editor of Under Sentence
of Death
Approx. 584 pp., 2} illus. $45 cl/$18.95pa

The John Hope Franklin Series in African American
History and Culture

The People's Welfare
Law and Regulation in
19th-century America
WILLIAM ). NOVAK

"Provocative, prodigiously researched, and beautifully

written."—Reviews in American History

"A powerful exercise in demystification."

—Arthur Schlesinger Jr.

"Ambitious research design, presented with admirable

clarity and verve."— Yale Law Journal

"Marks a new epoch in the historiography of law
in the 19th century." — Littleton-Griswold Prize
Committee

408pp. $55 cl / $19.95 pa

199J Littleton-Griswold Prize in American Law
and Society, AHA
Studies in Legal History
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Keeping the People's Liberties
Legislators, Citizens, and Judges as
Guardians of Rights
John J. Dinan

"We have grown accustomed to
thinking that judicial review and
judges are uniquely suited to protec-
ting the people's rights and liberties.
This important study demonstrates
that this way of thinking substan-
tially oversimplifies the lessons of
the complex American experience."
~ MICHAEL j . PERRY, author of The
Constitution in the Courts. "An eye-
opening and very important book.
This was a revelation for me." ~
ROBERT NAGEL, author of Judicial

Power and American Character.
272 pages. $35.00

New in the
Landmark Law
Cases and American
Society series

Lochner v. New York
Economic Regulation on Trial

Paul Kens

"Kens has hit the mark. He
treats complicated matters
in ways that make them
accessible to general
readers and students and
tells a terrific story. Teach-
ers of constitutional and
legal history will embrace
this b o o k . " ~ KERMIT HALL,

author of The Magic Mirror.
"An outstanding volume.
Kens's balanced and
judicious treatment should
contribute greatly to the
current dialogue over
economic due process and
judicial protection of
property rights." ~ JAMES W.
ELY, JR., author of The
Guardian of Every Right.
232 pages. $29.95 cloth,
$12.95 paper

Available at bookstores or
from the press.
Visa and MasterCard accepted.
Phone 785-864-4155
Fax 785-8

University Press of Kansas
Stri-'et, Lawrence KS 660-19

https://doi.org/10.1017/S0738248000006805 Published online by Cambridge University Press

https://doi.org/10.1017/S0738248000006805


American Society for Legal History

ORGANIZATION AND MEMBERSHIP

The American Society for Legal History is a nonprofit membership organization ded-
icated to fostering scholarship, teaching, and study concerning the law and institu-
tions of all legal systems, both Anglo-American and international. Founded in 1956,
the Society sponsors this journal, and Studies in Legal History, a series of book-length
monographs available to ASLH members at substantial pre-publication discounts.
In addition, the Society holds an annual meeting to promote scholarship and inter-
action among teachers, practitioners, and students interested in legal history, and pub-
lishes a semiannual newsletter reporting developments in the field. For further in-
formation concerning the Society, please write: Donald Nieman, History Department,
Bowling Green State University, Bowling Green, OH 43403.

To become a member of the Society, please complete and mail the application be-
low to the University of Illinois Press at the address indicated.

Membership Application
Please copy or photocopy as necessary

Name Signature

Institution

Address

Daytime Phone ( )

City State Zip

Credit card orders may be faxed to (217) 244-8082

I I Check or Money Order L j VISA [

Card number

I MASTERCARD

Expiration Date

Dues enclosed: Life Member
Sponsor
Sustaining
Institution
Regular

$500
$125
$75
$65 (non-U.S. $75)
$50 (non-U.S. $60)

Emeritus or Student $15

Mail application to: American Society for Legal History
University of Illinois Press
1325 South Oak Street
Champaign, IL 61820-6903
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American Society for Legal History

Laura Kalrnan
University of California,
Santa Barbara
President

Mary Sarah Bilder .
Boston College Law School

Carol Chomsky
University of Minnesota
Law School

Robert J. Cottrol
George Washington
University Law School

Cynthia Herrup
Duke University

Harold M. Hyman
Rice University

Herbert A. Johnson
University of South
Carolina Law School

M. Les Benedict. Chair
Ohio State University

Thomas J. Davis
Arizona Stale University

Tahirih V. Lee
Florida Slate University
College of Law

Officers, 1998

Thomas A. Green
University of Michigan
School of Law
Vice-President

Board of Directors

Craig Joyee
University of Houston
Law Center

Yasuhide Kawashima
University of Texas,
El Paso

Michael de L. Landon
University of Mississippi

Bruce H. Mann
University of
Pennsylvania Law School

John P. S. McLaren
University of Victoria
Faculty of Law

Publications Committee

Michael Grossberg
Indiana University

Hendrik Hartos

Craig Joyce
University of Houston
Law Center

Donald G. Nieman
Bowling Green Stale
University
Secretary-Treasure i"

John V. Orth
University of North
Carolina School of Law

David Rabban
University of Texas Law
School

Aviam Soifer
Boston College Law
School

Sue Sheridan Walker
Northeastern Illinois
University

Carol Weisbrod
University of Connecticut

Bruce H. Mann
University of
Pennsylvania Law School

Christopher Tomlins
American Bar Foundation

Christopher Waldrep

Fellows of the American Society for Legal History

Honorary Fellows
Morris S. Arnold
Morris Cohen
Lawrence M. Friei

Corresponding Fellows
J. H. Baker
Raoul C. Van Caenegem
Helmut Coinn

Harold M. Hyman
Stanley N. Katz
Stephan G. Kuttner
Leonard W. Levy

Ennio Cortese
Robert Feenstra
Jean Gaudemet
Peter Landau

John T. Noonan. Jr.
John Philip Reid
A. W. B. Simpson
W. Alan J. Watson

Stroud F. C. Milsom
G. O. Sayles
Andre Tune
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