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Abstract
In 1919, the League of Nations and the Mandate System were established through the Treaty of Versailles.
Shy of 100 years later, the International Rights of Nature Tribunal gathered in the same city to establish
itself as an international peoples’ tribunal, taking form outside the international legal order. For all their
differences, these institutions shared some commonalities. Both institutions claimed to be concerned with
the ‘wellbeing’ of ‘peoples’ through international law. Both also claimed to represent some kind of
international legal community. For the League, this was a community of states. For the Tribunal, it was a
community of peoples. This article reads these institutional moments together and considers what they tell
us about the discipline of international law. It traces how both institutions constituted and authorized
themselves as if speaking for an already given international legal community – and how they did so
precisely by mobilizing competing ideas of ‘nature’, ‘peoples’, and ‘statehood’. The article argues that the
institutions deployed similar legal techniques and narratives that limited what the international legal
domain might, and might not, look like. Namely, they presented their ideas of ‘nature’ and ‘peoples’ as part
of a natural order of things, authorizing themselves as vanguards for whatever form of international legal
order they saw as ‘natural’. Ultimately, the piece complicates our understanding of the international legal
domain and peoples’ tribunal in it, inviting a reflexivity over what it means to speak law in the name of an
international community – be it as ‘states’, ‘peoples’ or ‘nature’ itself.
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‘We are nature protecting itself.’
— International Rights of Nature Tribunal1

‘We can create peoples’ institutions : : : we can enter into agreements
ourselves and begin to create the future that we want.’

— Tribunal President Cormac Cullinan2

1. Introduction
On 28 June 1919, Germany and the Allied powers agreed to the Treaty of Versailles. Signed in the
Hall of Mirrors at the Palace of Versailles, 12 miles outside of Paris, this treaty concluded the First
World War and set the terms for international legal relations in the interwar period.3 It
determined reparations and limited German industrial, military, and economic capacities. It also
shaped and reorganized borders and relationships between the colonised world and metropolitan
Europe, and constituted both the League of Nations, and its colonial branch, the Mandate System.
The treaty did thus not simply set the terms of peace.4 It also inaugurated a new era in
international law, defined by processes and practices of international legal institution-building
which previously had been a less central feature of the discipline.5 It commenced the establishment
of international legal institutions concerned with the ‘development’ and ‘wellbeing’ of ‘peoples’
through international law, and subsequently played an important role in the development of the
contemporary international legal order itself.

Shy of 100 years after the signing of the Covenant of the League, another international legal
institution was assembled in the same city. In December 2015, the members of the International
Rights of Nature Tribunal gathered at the performing arts theatre Maison des Métallos in central
Paris. The Paris Tribunal had been organized concurrently with the COP21 Climate Change
Summit with the intention of offering an ‘alternative’ response to the environmental questions
addressed by the state delegates that gathered in the city. It followed two earlier meetings in Quito
and Lima the year prior, at which the Tribunal members had considered six thematic cases and
‘tested’ the concept of an ‘International Ethics Tribunal’ for the rights of nature.6 But the meeting
in Paris was more than just another opportunity for this peoples’ tribunal to hold hearings on
issues of environmental justice and the rights of nature. In Paris, the Tribunal would come

1Email concerning the Tribunal’s activities from the Global Alliance for the Rights of Nature (GARN) to email list,
10 August 2022.

2‘Closing Remarks by Tribunal President Cormac Cullinan’, [2015] International Rights of Nature Tribunal (Paris, France),
Transcript of proceedings (on file with author), available at www.youtube.com/watch?v= gi9UmBwbyiA.

3K. Miles, ‘Visuality of a Treaty: Reflection on Versailles’, (2020) 8(1) London Review of International Law 7; K. Miles,
‘Painting International Law as Universal: Imperialism and the Co-Opting of Image and Art’, (2020) 8(3) London Review of
International Law 367; J. Damousi and P. O’Brien (eds.), League of Nations: Histories, Legacies and Impact (2018).

4F. Johns, T. Skouteris, andW.Werner, ‘The League of Nations and the Construction of the Periphery Introduction’, (2011)
24(4) Leiden Journal of International Law 797; M. Housden, The League of Nations and the Organization of Peace (2014);
M. Fakhri, ‘Economic Aspects of the League of Nations’, in M. Fakhri, Sugar and the Making of International Trade Law
(2014), 71.

5The League signified an important moment in the history of international law by introducing an early version of the kind
of international legal institutions that we see today. With that said, such a conception of the League is also a way of ‘fixing’ a
more idiosyncratic process through which modern international legal institutions emerged. For comprehensive accounts on
the emergence of modern international legal institutions, including the role of the League in this history (and its form as an
institution rather than a system), please see D. Kennedy, ‘The Move to Institutions’, (1987) 8(5) Cardozo Law Review 841;
A. Anghie, ‘Colonialism and the Birth of International Institutions: The Mandate System of the League of Nations’, in
A. Anghie, Imperialism, Sovereignty and the Making of International Law, (2004), 115; J. Klabbers, An Introduction to
International Institutional Law, (2012); D. MacKenzie, A World Beyond Borders: An Introduction to the History of
International Organisations, (2010).

6The Tribunal heard the following case: British Petroleum Deepwater Horizon Oil Spill Case; Chevron/Texaco Case; Condor
Mirador Mine Case; Defenders of Nature and Mother Earth Case; False solutions to the climate change crisis; Yasuni ITT Case.
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together to formally constitute itself as an international legal institution through the Peoples’
Convention and the Tribunal Statute.7

As the South African lawyer and scholar Cormac Cullinan, acting as the Tribunal President,
announced in his inaugural speech: ‘here today we are reasserting the rights of all peoples, not only
to adopt the Declaration that we believe in but also to sign a Peoples’ Convention that establishes
the Tribunal as a people’s organisation that can pioneer our way into the future’.8 ‘Today’, he
declared, ‘we establish a peoples’ tribunal as a global peoples’ organisation that promotes liberty
and freedom of all that exists to continue to play their unique role in the living earth system.’9 The
Tribunal was thus, too, concerned with the ‘wellbeing’ of ‘peoples’ through international law.
Albeit, it had a slightly different understanding of international law: it was a peoples’ tribunal that
established itself outside the international legal order.

This article is concerned with how each of these ‘institutions’ constituted themselves, and what
it tells us about the discipline of international law. Or to be more precise: it is concerned with how
both of these bodies imagined and claimed to speak for two different international legal
communities when they constituted themselves – and how they did so precisely by presenting
different ideas of ‘nature’ and ‘peoples’.10 The piece reads these two institutional moments
together and traces how they put forward a series of conceptions of ‘peoples’ in relation to
sovereignty, statehood, nature and international law that arguably still figure at the heart of
international institution-building and legal ordering. It explores a series of overlaps in the
techniques and practices that these institutions used when they constituted themselves that
complicates – without directly answering – what it is that makes the story we tell about
international law and its authority so much different from that of the Tribunal. And why we
perhaps tend to take the story about international law’s form and authority for granted. In the
process, it captures how different notions of ‘nature’ and ‘people’ are essential in the crafting and
normalizing of the international legal order that we currently live by, including for some of the
world-making techniques associated with international law as a discipline.

Whilst there is by now a considerable body of scholarship on peoples’ tribunals and
international law, less attention has been paid to the constitutive role of ‘peoples’ – and
particularly so in relation to the International Rights of Nature Tribunal and international law.11

Moreover, literature on peoples’ tribunal and international law tend to focus on the differences
between the two, taking the character of international law as ‘real law’ (lex lata) and peoples’
tribunals as ‘law as it ought to be’ (lex ferenda) rather seriously. Even in more critical accounts, the

72015 Peoples’ Convention for the Establishment of the International Rights of Nature Tribunal; 2015 Statute of the
International Rights of Nature Tribunal.

8‘Inaugural Address by Tribunal President Cormac Cullinan’, [2015] International Rights of Nature Tribunal (Paris,
France), Transcript of proceedings (on file with author), available at www.youtube.com/watch?v= fNupRkdua8o&t= 17s.

9Ibid.
10This article engages with the notion of ‘peoples’ under international law, including conceptions of ‘people’ under popular

sovereignty and by social movements (e.g. ‘we the people’). It is worth noting that the Tribunal deploys different conceptions
of ‘people’ and ‘peoples’ depending on a range of prerogatives, including wishes to depart from its meaning under
international law. The article moves between different understandings of ‘people’ and ‘peoples’ in a way that responds to the
Tribunal’s own use of the terms.

11International peoples’ tribunals are institutions that are organized by ‘peoples’ rather than states, often in the pursuit of a
justice that is perceived to be absent from international law. They take up the form of a tribunal and apply international law in
a way that shines a light on an injustice or a problem with the discipline. They have been organized in response to an
astonishing range of issues, and have applied international law in diverse ways. See, amongst others: A. Byrnes and G. Simm
(eds.), Peoples’ Tribunals and International Law (2018); D. Otto, ‘Beyond Legal Justice: Some Personal Reflections on People’s
Tribunals, Listening and Responsibility’, (2017) 5(2) London Review of International Law 225; T. Krever, ‘Remembering the
Russell Tribunal’, (2017) 5(3) London Review of International Law 483; J. Duffett, Against the Crime of Silence: Proceedings of
the International War Crimes Tribunal, Stockholm - Copenhagen (Vietnam War) (1968); A. Çubukçu, For the Love of
Humanity: The World Tribunal on Iraq, (2018); R. Menachery Paulose, People’s Tribunals Human Rights and the Law:
Searching for Justice, (2019).
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focal point is often the difference itself, be it the prefigurative aspects or the modes of juridical
resistance expressed by peoples’ tribunals.12

This paper builds on existing accounts but attends more explicitly to the similarities between
peoples’ tribunals and formal international legal institutions – an account it develops by tracing
the institutional constitutive practices and techniques that the International Rights of Nature
Tribunal and the League followed as they claimed to speak in the name of an international legal
community. It cautions against a sense of romanticising, in which peoples’ tribunal are seen as the
answer to the shortcomings of international law. It is moreover written in a different register than
accounts that reduce peoples’ tribunals to bodies without law, or without an institutional
structure. The fact that peoples’ tribunal might not follow traditional institutional and legal forms,
or do not flow from states, does not mean that they act without either. Taking the institutional
structure and legal matters of the Tribunal seriously, the piece rather asks precise questions about
the international legal norms, procedures, protocols that the Tribunal puts into movement by
comparing it with an institution that might not appear very similar at first sight. Or to put it
shortly, it takes seriously (and as a starting point) the fact that even peoples’ institutions hold
power in the world, and deal with law and institutional questions.13

The argument that the piece develops is that the Tribunal and the League – for all their
differences – both deployed ideas of ‘nature’ to construct their authority as vanguards of two
seemingly given international legal orders. And that in the process, they crafted their own
international legal communities and could present them as natural and given. In fact, as the piece
argues, there are several important overlaps in how the institutions claimed an authority to speak
law in the international legal domain. They both deployed a series of similar legal techniques and
narratives that problematically constrained and limited what the international legal domain
might, and might not, look like. The League was upholding the anthropocentric and colonial
tendencies of formal international law, and the Tribunal was concerned with overcoming them;
and yet, both institutions similarly leaned against ‘nature’ to authorize them as the ‘true’
representative of a ‘natural’ international legal community. In terms of international law, the
article hence captures how notions of ‘peoples’ and ‘nature’ play distinct roles in the crafting and
normalizing of the international legal order that we live by today, including the authorizing of

12Z. Manfredi, ‘Sharpening the Vigilance of the World: Reconsidering the Russell Tribunal as Ritual’, (2018) 9(1)
Humanity: An International Journal of Human Rights, Humanitarianism, and Development 75; T. Krever, ‘From Vietnam to
Palestine: Peoples’ Tribunals and the Juridification of Resistance’, in B. Cuddy and V. Kattan (eds.),Making Endless War: The
Vietnam and Arab-Israeli Conflicts in the History of International Law, (2023), 233; C. O’Hara, ‘In Search of a Queerer Law:
Two People’s Tribunals in 1976’, (2023) 49(1) Australian Feminist Law Journal 17; D. Otto, ‘Impunity in a Different Register:
People’s Tribunals and Questions of Judgment, Law, and Responsibility’, in K. L. Engle, Z. Miller, and D. Davis (eds.), Anti-
Impunity and the Human Rights Agenda (2016), 291; J. Staal, T. Lindgren, and C. Young, ‘Organizing the Future (Or: How to
Demand a Million More Years?)’, Universität Luzern, 2022, available at tube.switch.ch/videos/0TWfU3bOay.

13This article deploys a wide understanding of international legal institutions which includes, rather than excludes, peoples’
tribunals. This is a theoretical inflection situated in a tradition of critical legal scholarship that pays attention to institutional
and legal forms in more pluralised and historical manners, including but also going beyond the legal institutions that have
been established by states. This is partly to take seriously the long history of legal institutions that have been organized and
performed legal functions without authorization by modern nation-states, following their own norms, procedures, conduct
and methods of transmission. It is also done as a way of taking the Tribunal seriously when it claims to be precisely that: an
international legal institution. A more complete theoretical account of peoples’ tribunals as legal institutions can be found in
T. Lindgren, An International Law of Peoples: The International Rights of Nature Tribunal and International Law, Doctoral
Thesis (2024), available at minerva-access.unimelb.edu.au/items/9c57c332-6d74-4524-bfeb-1e1649b010ba; for a broader
approach to institutions, jurisdiction, and legal forms that the piece follows, see S. Dorsett and S. McVeigh, Jurisdiction (2012),
20; P. Rush, ‘An Altered Jurisdiction - Corporeal Traces of Law’, (1997) 22(42) Griffith Law Review 114; S. McVeigh and
S. Pahuja, ‘Thinking with Jurisdiction’, (2022) 82(2) Zeitschrift für ausländisches öffentliches Recht und Völkerrecht/Heidelberg
Journal of International Law 299, 301; S. Pahuja, ‘Laws of Encounter: A Jurisdictional Account of International Law’, (2013)
1(1) London Review of International Law 63, 70; F. M. Fleurke et al., ‘Constitutionalizing in the Anthropocene’, (2024) 15(1)
Journal of Human Rights and the Environment 4; A. Riles (ed.), Documents: Artifacts of Modern Knowledge (2006),
1; A. Gearey, Law and Aesthetics (2001).
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certain institutional and legal forms. In terms of the Tribunal, the piece brings into view a series of
problems that might arise when a collective ‘we the people’ – in the form of a peoples’ tribunal –
attempt to go from collective critique of international law to practices of critical institution-
building.14 In particular, it notes a concern with the Tribunal’s idea of itself as an institutionally
embodied representation of both an international community of peoples and nature itself, as if the
two were the same thing.15

The piece relates to a subset of scholarly concerns that, from different directions, have
attempted to think through the techniques and ways in which the international legal domain is
crafted, claimed, conceptualized, and normalized.16 Or as some accounts have put it, the
constitutionalizing practices of international law that tend to legitimize and claim a particular kind
of international legal domain as ‘proper’ and real.17 Perhaps in particular, the questions and
matters engaged speak to an emerging tradition in international legal thought that considers
world-making practices and institutional matters in relation to non-human legalities, demanding
an attention to how international ‘institutional designs constrain or facilitate transformative
changes in response to disruptions to Earth processes’.18 But also how we are, and might better,
‘constitutionalize more-than-human relations as political and legal collectives’.19 Whilst the piece
does not speak distinctly to non-human agency as such, it interrogates a series of institutional
practices with world-making capacity which evoked a collective ‘we’ by either rejecting ‘nature’ or
claiming to represent ‘nature’. It implicitly addresses ideas of how we co-constitute the world

14R. Icaza, ‘The Permanent Peoples’ Tribunals and Indigenous Peoples’ Struggles in Mexico: Between Coloniality and
Epistemic Justice?’, in A. Byrnes and G. Simm (eds.), Peoples’ Tribunals and International Law (2018), 182; see Çubukçu, supra
note 11.

15It is worth noting that the reading of the International Rights of Nature Tribunal that this piece presents offers one
possible view into a complex institutional body. As the piece stresses throughout, to take this attempt to create an alternative
institution seriously also means to critically interrogate how it claims an authority to speak and perform law and how it shapes
the world in return. The argument presented here, however, should not be read as a determining note on all of the Tribunal’s
activities or sessions. As I have developed elsewhere, each Tribunal session holds its unique features, some of which invite us to
reimagine what international law could look like. A more comprehensive account can be found in Lindgren, supra note 13.

16For literature on the ‘givenness’ of the existing international legal order see L. Eslava and S. Pahuja, ‘The State and
International Law: A Reading from the Global South’, (2020) (11)(1) Humanity: An International Journal of Human Rights,
Humanitarianism, and Development 118; A. Anghie, Imperialism, Sovereignty and the Making of International Law (2004);
S. Pahuja, Decolonising International Law: Development, Economic Growth and the Politics of Universality (2011); V. Nesiah,
‘Placing International Law: White Spaces on a Map’, (2003) 16(1) Leiden Journal of International Law 1; N. Bhuta and
G. F. Sinclair, ‘Introduction: Technologies of Stateness’, (2020) 11(1) Humanity: An International Journal of Human Rights,
Humanitarianism, and Development 1; L. Eslava, Local Space, Global Life: The Everyday Operation of International Law and
Development (2015); J. Crawford, The Creation of States in International Law (2007); A. Becker Lorca, Mestizo International
Law (2014); C. Storr, ‘“The War Rages On”: Expanding Concepts of Decolonization in International Law’, (2020) 31(4)
European Journal of International Law 496; M. Bak McKenna, Reckoning with Empire: Self-Determination in International
Law (2023); A. Orford, International Law and the Politics of History (2021); L. Eslava, M. Fakhri, and V. Nesiah (eds.),
Bandung, Global History, and International Law: Critical Pasts and Pending Futures (2017).

17C. Schwöbel, ‘Organic Global Constitutionalism’, (2010) 23 Leiden Journal of International Law 529; C. Schwöbel, Global
Constitutionalism in International Legal Perspective (2011); J. Klabbers, ‘Setting the Scene’, in J. Klabbers, A. Peters, and
G. Ulfstein, The Constitutionalization of International Law (2009), 1; M. Kumm, ‘On the History and Theory of Global
Constitutionalism’, in T. Suami et al.(eds.), Global Constitutionalism from European and East Asian Perspectives (2018), 168;
A. Saunders, ‘Constitution-Making as a Technique of International Law: Reconsidering the Post-War Inheritance’, (2023)
117(2) The American Journal of International Law 251; S. Kendall, ‘Inscribing the State: Constitution Drafting Manuals as
Textual Technologies’, (2020) 11 Humanity 101; A. Peters, ‘Membership in the Global Constitutional Community’, in
J. Klabbers, A. Peters, and G. Ulfstein, The Constitutionalization of International Law (2009), 153.

18See Fleurke et al., supra note 13, at 20; D. Chandler, ‘The Black Anthropocene: and the End(s) of the Constitutionalizing
Project’, (2024) 15(1) Journal of Human Rights and the Environment 37; T. Lindgren, ‘Grounding Ecocide, Humanity and
International Law’, in V. Chapaux, F. Mégret, and U. Natarajan, The Routledge Handbook of International Law and
Anthropocentrism (2023), 307.

19In other words, how we begin to ‘account not only for human collective action but for that of implicated more-than-
human collectives’, see Fleurke et al., supra note 13, at 20.
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together with the non-human, including how we authorize world-making institutional and legal
practices by presenting the non-human world in particular ways.

The article begins by telling a story about how the League of Nations conceptualized the notion
of ‘peoples’ when it emerged on the international legal stage. It details how the institution
constituted itself by imagining an international legal community of states through its own
conception of nature, in which the ‘proper’ and ‘fully formed’ people were those that could
overcome nature and take up the form of statehood under international law. The second section
considers how the Tribunal came together and constituted itself in Paris in 2015, with attention to
previous meetings in Quito and Lima in 2014. It traces how the Tribunal crafted an idea of itself as
an international legal community of peoples in contrast to the international legal community of
states – a community which was also seen as a literal extension, or an embodiment, of nature itself.
Namely, how the Tribunal claimed to be acting on behalf of a ‘natural’ international legal (and
ecological) community, simply realising what it called the ‘laws of nature’. The final section then
reads these different constitutive moments together, tracing the lines of similarities and
divergences. It details how both institutions, by explicitly or implicitly engaging with nature,
proceeded to make universalizing claims that presented each institution as a representative of a
natural order of things. And how these constitutive acts, in turn, seemed to foreclose certain
political concerns and relationships with the environment through law in the international
domain. It subsequently offers a critical reading of the notions of ‘peoples’, ‘statehood’, and
‘nature’ under international law, whilst also questioning many of the assumptions that tend to
frame the existing international legal order as natural and given.

2. At the Palace of Versailles: Peoples, statehood and nature
Both the Mandate System and the League of Nations constituted a significant shift in how
international legal relations were governed and managed under international law.20 The tone of
international law as a vehicle of empire had changed towards the end of the War and the old
annexation of territories in the form of colonies faced significant resistance from multiple
fronts.21 The 1917 Bolshevik Revolution in Russia had unsettled many of the established
assumptions about people’s politics and the strength of empires in Europe, posing a substantial
threat of spill over into Europe and its colonies.22 Furthermore, the First WorldWar was marked
by nationalist and anti-colonial movements in European colonies, increasingly leveraging a
European discourse of self-determination and nationhood as a vehicle of liberation from
imperialism.23 This was partly an expression of sustained resistance to Western colonialism. It
was also a result of how the War had, through the involvement of the United States, been waged
with a vague promise of self-determination, formalised by Woodrow Wilson’s Fourteen
Points.24

It was in this context that the Commission on the League of Nations pieced together the new
international legal institution as a vanguard of a specific imaginary of international law and the
role of the state within it.25 The Commission told a particular narrative of the ‘Great War’, casting
it as a battle for a new world order held together by the aspirations of democracy and ‘peace

20See Kennedy, supra note 5; see also Anghie, supra note 5.
21K. Greenman and N. Tzouvala, ‘The League of Nations Decentred’, (2021) 2 TWAIL Review 90.
22N. Tzouvala, Capitalism as Civilisation: A History of International Law (2020).
23N. Berman, ‘Shadows: Du Bois and the Colonial Prospect’, (2000) 45(5) Villanova Law Review 959; see Greenman and

Tzouvala, supra note 21.
24Wilson’s Fourteen Points strongly influenced the Armistice of Compiègne and the Treaty of Versailles. E. Manela, The

Wilsonian Moment: Self Determination and the International Origins of Anticolonial Nationalism (2007); For a more
complicated account on the pre-history of self-determination in the context of the League, see A. Becker Lorca, ‘Petitioning the
International: A “Pre-History” of Self-Determination’, (2014) 25(2) European Journal of International Law 497.

25S. Pedersen, The Guardians: The League of Nations and the Crisis of Empire (2015).
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through law’.26 In this story, Germany, as an autocratic aggressor, was cast as a form of barbaric
diversion from an otherwise seemingly coherent teleology, in which international law was to be
composed, at last, by the French Enlightenment promise of le peuple that take up the political form
of statehood. As Rose Parfitt captures in her reading of the League, ‘it was not the state itself that
should be singled out for blame, but rather a perversion of it, manifested in the autocratic (as
opposed to liberal) imperialism of the Central Powers’.27 The ‘primary sin of these “Central
Empires”, as Wilson called them, was their refusal to “accept a place of equality among the peoples
of the world”’, expressed both in terms of a failure of democracy and disrespect of sovereign
equality in the international domain.28

The story of Germany as evolutionarily ‘anachronistic’ was well expressed by the German-
British jurist Lassa Oppenheim in a series of lectures, titled The League of Nations and its
Problems, that he delivered at the University of Cambridge in 1918.29 To Oppenheim, the
emergence of the League signified a natural sense of evolution of states, and international law
more broadly, away from authoritarian governance in the form of ‘military states’ towards
constitutional governance in the form of ‘civilised’ states:

During the nineteenth century the nations, so to say, found themselves; some kind of
constitutional government was everywhere introduced; and democracy became the ideal,
although it was by no means everywhere realised. It is for this reason that the outbreak of the
present war is epoch-making: at the bottom of this World War is a fight between the ideal of
democracy and constitutional government on the one hand, and autocratic government and
militarism on the other. Everywhere the conviction has become prevalent that things cannot
remain as they were before : : : and therefore the demand for a League of Nations : : : has
arisen.30

To Oppenheim and many other international jurists at the time, it was through the War that the
tension between the ‘nations’ that had ‘found themselves’ and the autocratic world had come to a
head. Importantly, these ‘nations’ had not simply found themselves, but found themselves as
modern nation-states. As Oppenheim clarified, it ‘should always be remembered that, when we
speak of a League of Nations, we do not really mean a League of Nations but a League of States’.31

In the crisis that the war constituted, the old was, at least to Oppenheim, dying and the new was
already being born – and the War paved the way for a world of civilised states that adhered to a
governance model of proper constitutional and democratic principles.32 The task of the League,
and international law more broadly, was thus to help this world come into its fullest form. The
League – as an international legal institution – was formed to act as a vanguard of an international
legal order of liberal states as the true and proper subjects of international law. And to ensure that
other ‘nations’ ‘found themselves’ in the political form of the state so to become rightful members
of the international legal community.

It was perhaps also in this context that the idea of ‘people’ that the League grounded its
authority in, expressed most acutely in the Mandate System, made best sense. The Mandate

26R. Parfitt, The Process of International Legal Reproduction (2019); For a reflection on the broader debate around the
notion of ‘peace through law’ in the League and post-League era, see H. Lauterpacht, ‘The Covenant as the Higher Law’, (1936)
17 British Yearbook of International Law 55; H. Kelsen, Peace Through Law (1944).

27See Parfitt supra note 26, at 158.
28Ibid.
29L. Oppenheim, The League of Nations and Its Problems: Three Lectures (2008).
30Ibid., at 10.
31Ibid., at 13.
32Departing from Gramsci’s notion of a ‘crisis consist[ing] precisely in the fact that the old is dying and the new cannot be

born; in this interregnum a : : : variety of morbid symptoms appear’. A. Gramsci, Selections from the Prison Notebooks of
Antonio Gramsci (tr. Q. Hoare and N. Smith, 1971), 556.
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System was initially proposed by the South African General Jan Smuts as a tutelage to apply to the
peoples of European territories that previously fell under the Ottoman, Austro-Hungarian, and
Russian Empires.33 To Smuts, most of the peoples under these territories lacked the necessary
political and legal capacity of immediate self-governance. They thus required ‘nursing towards
political and economic independence’.34 This did not, however, mean that the colonies should be
handed back to Germany. Smuts rather argued that ‘German imperial administration had in
practice proved “barbaric”, in comparison to the benevolent and civilised British empire’.35

Suggesting different possibilities of ‘development’ ‘imbued’ into ‘different races’, Smuts
accordingly argued that a protectorate model based on the British Empire ‘would secure
development for colonized peoples according to their specific capacities and cultures’.36

The proposal of annexation did not materialize, but Smuts’ system of tutelage, best captured in
his 1918 proposal The League of Nations: A Practical Suggestion, would, under the influence of US
President Wilson, come to shape the structure of the Mandate System and be applied to non-
European peoples and territories.37 In a now well-told story, Article 22 of the League Covenant set
out the broader obligations of tutelage under a ‘sacred trust of civilization’.38 With a strong sense
of transitional character, Article 22 held that the colonies which

have ceased to be under the sovereignty of the States which formerly governed them and
which are inhabited by peoples not yet able to stand by themselves under the strenuous
conditions of the modern world, there should be applied the principle that the well-being and
development of such peoples form a sacred trust of civilisation.39

Under this prerogative, the Mandate System developed three hierarchies of ‘advancement’,
transferring into A, B, and C mandates. Class A mandates, concerning territories in the Middle
East previously under Ottoman rule, had ‘reached a stage of development where their existence
as independent nations can be provisionally recognised’.40 Class B mandates, concerning
primarily the German colonies in Central Africa, were seen as relatively far from the civilised
status required for statehood, meaning that the mandatory had to ‘be responsible for the
administration of the territory’.41 Class C Mandates, which related to colonies in South-West
Africa, New Guinea and the Pacific, were seen to be inhabited by such ‘backwards peoples’ that
they would ‘be best administered under the laws of the mandatory as integral portions of its
territory’.42 The line between annexation and administration, as Cait Storr notes, was thin at
best.43

The Mandate System, in other words, ‘enshrined in legal form an evolutionary view of human
society’.44 Under this legal form, peoples would evolve to eventually constitute themselves through
law. Unlike the German Empire, which had stagnated and not evolved on the liberal teleological
trajectory, the peoples under the Mandate System would, under correct guidance, ‘move’ from a
primitive state of development to an advanced state, taking their place as fully formed legal actors

33See Tzouvala, supra note 22.
34J. Smuts, The League of Nations: A Practical Suggestion (1919), 9.
35C. Storr, International Status in the Shadow of Empire: Nauru and the Histories of International Law (2020), 140.
36Ibid.
37See Smuts, supra note 34; A. Getachew, Worldmaking after Empire (2018).
381919 Covenant of the League of Nations, Art. 22.
39Ibid.
40Ibid.
41Ibid.
42Ibid.
43See Storr, supra note 35.
44P. Bourmaud, ‘Evolutionism, Normalization, and the Mandatory Anti-Alcoholism from Africa to the Middle East

(1918–1939)’, in C. Schayegh and A. Arsan (eds.), The Routledge Handbook of the History of the Middle East Mandates (2015),
76 at 76, cited in Tzouvala, supra note 22, at 99.
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able to speak international law in the international domain.45 With the exception of the
C Mandates, they would one day reach the evolved status of statehood. Or as Wilson put it in
response to the struggle for independence in the Philippines, ‘self-government is not a given right,
but “gained, earned and graduated into from the hard school of life”’.46

The Mandate System thus created a complex apparatus of international legal ‘norms, policies,
standards, regulations and treaty provisions’ aimed at transforming the mandates into economic
and legal actors as part of an international legal order of states.47 And whilst there is much that can
be said about how the League shaped the colonial past into the ‘post-colonial’ present, there is
something quite telling about the sense of ‘peoples’ that the League imagined would constitute this
international legal order – something which has continued to define what it means to be
recognized as an actor on the international legal stage.48 The idea of peoples that the League
crafted out of a longer continuing tradition of European international law was a ‘peoples’ that
would, one day, transcend their primitive limitations and grow up to constitute themselves as
actors in a global world of commerce, capital accumulation and international law. It was at this
stage that ‘the people’, or a group of peoples, would take up the form of statehood, and become an
evolved and formed people: a people ‘proper’, a European people.

2.1. A state of nature: Statehood, peoples and man as a political animal

The notions of peoples and statehood that the League imagined was, in the turn to civilisation and
evolution, also crafted with the backdrop of an imaginary of nature which was prevalent at the
time. Whilst the modern understanding of ‘nature’ did not necessarily figure as the object of
inquiry for nineteenth and twentieth century international jurists, different imaginaries of nature
were indeed an important reference point for much of international legal thinking prior and
during the rise of the League.49 To take just one example, an understanding of nature as a
‘primitive’ evolutionary ‘stage’ was instrumental to the nineteenth and twentieth century
international legal doctrinal debates that constructed the modern concept of territory around
(European) sedentariness and settledness.50 As Stefan Salomon has noted, this narrative ran
through the work of jurists from Carl Victor Fricker and Georg Friedrich von Martens to Hans
Kelsen, and so forth.51

45See Parfitt, supra note 26; see Storr, supra note 35; S. Rigney, ‘On Hearing Well and Being Well Heard: Indigenous
International Law at the League of Nations’, (2021) 2 TWAIL Review 122.

46See Getachew, supra note 37, 45.
47An example of how the Mandate System was imagined and realised at the time can be found in Lugard’s concept of the

Dual Mandate. Please see F. JD Lugard, The Dual Mandate in British Tropical Africa (1965).
48See Anghie, supra note 16.
49I. Porras, ‘Appropriating Nature: Commerce, Property and the Commodification of Nature in the Law of Nations’, in

U. Natarajan and J. Dehm (eds.), Locating Nature: Making and Unmaking International Law (2022), 111; S. Salomon, ‘The
Construction of Territory in Nineteenth and Early Twentieth Century International Legal Doctrine’, (2022) 77 Zeitschrift fur
öffentliches Recht 59; S. Pahuja, ‘Conserving the World’s Resources?’, in J. Crawford and M. Koskenniemi (eds.), The
Cambridge Companion to International Law (2012), 398; K. Mickelson, ‘TheMaps of International Law: Perceptions of Nature
in the Classification of Territory beyond the State’, (2014) 27(3) Leiden Journal of International Law 573; S. Humphreys and
Y. Otomo, ‘Theorizing International Environmental Law’, in A. Orford and F. Hoffmann (eds.), The Oxford Handbook of the
Theory of International Law (2016), 797; S. Ranganathan, ‘Ocean Floor Grab: International Law and the Making of an
Extractive Imaginary’, (2019) 30(2) European Journal of International Law 573; J. Rose, M. Wewerinke-Singh, and J. Miranda,
‘Primal Scene to Anthropocene: Narrative and Myth in International Environmental Law’, (2019) 66(3) Netherlands
International Law Review 441; V. Chapaux, F. Mégret, and U. Natarajan (eds.), The Routledge Handbook of International Law
and Anthropocentrism (2023); S. Adelman, ‘Epistemologies of Mastery’, in A. Grear and L. J Kotzé (eds.), Research Handbook
on Human Rights and the Environment (2015), 9; U. Natarajan, ‘TWAIL and the Environment: The State of Nature, the
Nature of the State, and the Arab Spring’, (2012) 14 Oregon Review of International Law 177.

50See Salomon, supra note 49.
51Ibid.
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The environment also figured as an explicit concern in and of itself for the League. Indeed, the
League of Nations developed its own regime for environmental concerns, foregrounding many of
the matters that would later influence the emergence of international environmental law.52 As
Omer Aloni has shown, the League considered and attempted to address issues from whaling to
the environment’s role in disease spread and sanitation measures, including issues of deforestation
and resource governance of ‘raw materials’. With that said, its engagement with the environment
was often through economic terms, foreshadowing a conceptual way of thinking which would
later emerge in foundational concepts such as sustainable development. Aloni’s account thus
offers an important insight into the intersections between the environment regime and colonial
politics which informed how the League conceptualized peoples and statehood.53 It does not,
however, explicitly focus on the notion of ‘peoples’ under international law. Nor does it, in and of
itself, speak to the full extent of how the League used ‘nature’ as a broader backdrop category to
formulate its own ideas of ‘statehood’ and ‘peoples’, and to present them as natural.

It is arguably rather by attending the broader understanding of ‘nature’ that influenced
international jurists and the League at the time that we can begin to properly comprehend how
‘nature’ underpinned the League’s concept of ‘statehood’ and ‘peoples’ – including the League’s
claim to speak for a given international legal community. And this broader backdrop relation
between nature, statehood and peoples is perhaps best captured by the Swiss nineteenth-century
jurist Johann Kaspar Bluntschli in his The Theory of the State, published in English in 1895.54

Bluntschli was a central figure in the preluding debates about international law that led towards
the creation of the League of Nations, arguing for the need of a substantial reform of the European
system in which peace was to be secured through international law (the ‘peace through law’
movement).55 His notion of the organic state was also highly influential on WoodrowWilson, and
particularly Wilson’s understanding of administration and international law.56

In crafting his theory of the state, Bluntschli stressed an understanding of people that was
rather indicative of the narrative that the League developed. ‘Whilst history explains the organic
nature of the State’, Bluntschli argued, ‘we learn from it at the same time that the State does not
stand on the same grade with the lower organisms of plants and animals, but is of a higher kind’.57

‘We learn’, as he held, ‘that it is a moral and spiritual organism, a great body which is capable of
taking up onto itself the feelings and thoughts of the Nation, of uttering them in laws, and realising
them in acts’.58 In contrast to nature, the state held a set of ‘moral qualities and other character’
that gave it ‘a personality which, having spirit and body, possesses and manifests a will of
its own’.59

Importantly, this personality was ‘only recognised by free people, and only in the civilised
nation-state has it attained to full efficacy’.60 Unlike ‘the earlier stages of politics’ in which ‘only the
prince is prominent : : : and the State is merely the realm of his personal rule’, Bluntschli’s state

52O. Aloni, The League of Nations and the Protection of the Environment (2021).
53Ibid.
54Please note that that the original publication in German, titled Lehre VomModernen Staat, dates 1875. See J. K. Bluntschli,

The Theory of the State (2000).
55B. Arcidiacono, ‘La paix par le droit international dans la vision de deux juristes du XIXème siècle: Le débat Lorimer-

Bluntschli’, (2012) 149(1) Relations internationales 13; D. Schindler, ‘J.C. Bluntschli’s Contribution to the Law of War’, in
M. Kohen (ed.), Promoting Justice, Human Rights and Conflict Resolution through International Law/La promotion de la
justice, des droits de l’homme et du règlement des conflits par le droit international (2007), 437; H. Simon, ‘TheMyth of Liberum
Ius Ad Bellum: Justifying War in 19th-Century Legal Theory and Political Practice’, (2018) 29(1) European Journal of
International Law 113.

56C. Rosser, ‘Johann Caspar Bluntschli’s Organic Theory of State and Public Administration’, (2014) 36(1) Administrative
Theory and Praxis 95.

57See Bluntschli, supra note 54, at 27.
58Ibid.
59Ibid.
60Ibid., at 28.
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was thus something more: it was constituted by, and depended on, the people.61 Whilst this is
perhaps still far from the democratic principles imagined by President Wilson, Bluntschli’s state
reached its maturity when it could, largely, protect individual rights and freedoms and received
recognition by free people in return. And here, a peculiar imaginary of the people emerged. The
state, and particularly a civilized state with a personality in the juridical sense, was a state because
the people organized politically, transcending the ‘lower grade of plants and animals’ at the very
moment when they constituted themselves by taking up the political form of the state.62

Bluntschli’s notion of the state as having transcended an animalistic existence did not, however,
mean that the state was an ‘unnatural construction’.63 Quite the contrary, ‘man’s’ ability to
organize politically and transcend the animalistic state was thought of as part of human nature. As
Bluntschli explained, there is ‘one common cause of the rise of States, as distinct from the
manifold forms in which they appear. This we find in human nature, which besides its individual
diversity has in it the tendencies of community and unity.’64 Due to the fact that ‘man’, as
Bluntschli argued through Aristotle, ‘is “a political animal”’, it is also a fact that the ‘association
(Gesammtheit) of men’ will eventually come together in the form of a state, taking dominion over
‘a definite territory, united together into a moral organised masculine personality’.65 Because when
‘the germ of political capacity unfolded itself and come to light’, Bluntschli argued, ‘the inward
impulse to Society (Statstrich) produces external organization of common life in the form of
manly self-government, that is, in the form of the State’.66 And in this order of things, ‘our view
recognises the significance of the real force which is indispensable for the formation of the State;
for the essential power depends upon the common impulses of human nature’.67

For Bluntschli, the state was thus both a natural evolutionary form and, at the same time, a
human construction in which the people could constitute themselves as a state with the ability to
speak law precisely by becoming ‘fully’ human. The sense of the people as a contrast to nature
which Bluntschli articulated was also not a new configuration, but rather central to the
Enlightenment project of le peuple.68 The ‘people’ ‘as a political actor – in the form of a popular
government’ – that emerged in revolutionary France was, as Daniel Matthews notes, based on a
modern conception of transcendence; a human agency to organize political life by overcoming our
natural instincts and bending nature into obedience.69 Under popular sovereignty, ‘the human
reaches towards the divine – picking up the transcendent remnants of sublime kingship – or else it
is diminished and denuded in the direction of the creaturely and animalistic’.70 Here, ‘popular
sovereignty’ thus ‘established a set of co-ordinates in which the human, in order to become
properly political, must detach itself from its animal nature, abstract itself from a physiological
and natural milieu: and if it fails, is destined to become not merely human but less than human’.71

The people of popular sovereignty take up the form of the Derridean ‘as if’: the fictional or the
consciously false that is imagined to constitute the body of the people in the image of a king,
absent of any grounding in the environment.72

61Ibid.
62Ibid., at 27.
63Ibid., at 245.
64Ibid.
65Ibid., at 30, 28.
66Ibid., at 232, 245.
67Ibid., at 246.
68K. Olson, Imagined Sovereignties: The Power of the People and Other Myths of the Modern Age (2016).
69D. Matthews, Earthbound: The Aesthetics of Sovereignty in the Anthropocene (2021); see also S. Adelman, ‘Epistemologies

of Mastery’, in A. Grear and L. J Kotzé (eds.), Research Handbook on Human Rights and the Environment (2015), 9.
70See Matthews, supra note 69, at 122.
71Ibid.
72Ibid.
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This account also fits neatly with the existing readings of the League of Nations discussed in the
previous section, including the League’s embeddedness in the broader conversations about
sedentariness, primitiveness and nature held by international jurists at the time.73 The League was
built around a civilising mission which very prerogative was constituted around a discourse of
non-European people as less advanced or developed on an evolutionary ladder: a ladder which
starts with ‘nature’ broadly conceived.74 In this context, the proper peoples – or as Oppenheim
would have it, peoples that could ‘find themselves’ and form states – were peoples that could
overcome nature, shedding their animalistic tendencies and earthly relationships at the moment
that they constituted themselves through law.

If we read the imaginary of peoples that emerged during the negotiations of the League
Covenant closely, we can thus begin to sense a quite particular understanding of what it means for
a nation, or people (or group of peoples), to ‘find themselves’ in the form of a state under
international law. To become part of the international community of civilised nations and enter
the world of international law as a state, peoples have to take control over nature and enter a
political economy of accumulation and extraction. The ‘emptiness’ at the heart of ‘the people’ as
‘unbound’ to nature was thus,75 perhaps ironically, foundational for a people to become less
barbaric and properly themselves through international law, and ‘able’ to contribute to the
peaceful coexistence of states. In other words, the act of ‘becoming a State’ was nearly impossible
for those peoples that were ‘too’ close to nature; but the failure to set oneself apart from nature was
to be out of touch with ‘human nature’. Or perhaps more pointedly for the argument advanced in
this piece: the people that ‘failed’ to transcend nature through law were governed by ‘the laws of
nature’ and those that had transcended nature were governed by international law – which, if we
read with Bluntschli, in and of itself was an expression of human nature (i.e. some form of the laws
of nature).

3. Imagining an international legal community of peoples
Nearly a 100 years after the League was formed in Versailles, the International Rights of Nature
Tribunal gathered in Paris to adopt the Peoples’ Convention and the Tribunal Statute. These
documents would, in the words of the Tribunal, establish it as an ‘autonomous judicial institution’
in the international domain.76 The meeting in Paris followed two meetings in Quito and Lima the
year prior, during which its members had tested the idea of an ‘International Ethics Tribunal’ for
the rights of nature.77 And whilst the constitutive role of ‘the people’ came through most

73See Salomon, supra note 50.
74See Tzouvala, supra note 23.
75Ibid.
76See Statute, supra note 7, Art. 1; see Peoples’ Convention, supra note 7.
77This article is not offering a comprehensive account of the emergence of the Tribunal in the international legal domain. It

is rather concerned with the way in which the Tribunal constituted and authorised itself around the notion of ‘peoples’, and
the kind of international legal community it, in turn, claimed to be authorised by. It is, however, worth noting some general
features of its emergence and form. The Tribunal had been proposed in 2014 by the Ecuadorian politician and post-
developmental economist Alberto Acosta, who saw it as an opportunity to promote and develop a rights of nature
jurisprudence without the constraints of a state-based international legal order. Since its first meeting in Quito, the Tribunal
has held four further gatherings: Lima in 2014, Paris in 2015, Bonn in 2017 and Glasgow in 2021. Each of these tribunal
hearings has been held concurrently with the COP climate change conferences under the UN Framework Convention on
Climate Change (UNFCCC). Inspired by the 1968 Russell Tribunal on War Crimes in Vietnam, the International Rights of
Nature Tribunal is one of the few peoples’ tribunals with a permanent institutional form. It has grown into a complex
institution that operates alongside formal international law, with its own procedures and rituals, transmission of law and
jurisprudence. And unlike many other peoples’ tribunals, the International Rights of Nature Tribunal has its own source of
law: the Universal Declaration on the Rights of Mother Earth (UDRME), which it applies together with international law as it
deems fit. For more detailed accounts on the emergence of the Tribunal in the international legal domain, please see Lindgren,
supra note 13.
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succinctly in the meeting in Paris, it also functioned as a frame of reference for the gatherings in
Quito and Lima. For example, during the very first Tribunal gathering in Quito, the prosecutor
(known as the ‘Earth Prosecutor’) Ramiro Ávila grounded the project in an undefined notion of
‘we the people’.78 Introducing the Tribunal’s objectives, Ávila noted the following: ‘We the people
assume the authority to conduct an Ethics Tribunal for the Rights of Nature. We will investigate
cases of environmental destruction which violate the Rights of Nature. We plan for this to be a
Permanent Tribunal.’79

Ávila, however, was not the only participant making fleeting references to ‘we the people’ as the
place from which the Tribunal drew its authority. During a press conference with Ecuadorian
journalists, Cullinan also stressed the existence of an international community of peoples: ‘On
behalf of the international community of people : : : I would like to ask the government to explain
how : : : closing Fundación Pachamama is consistent with : : : the constitution’.80 Cullinan thus
added to Ávila’s assertion of an authority grounded in ‘we the people’ and, if only loosely, situated
the Tribunal and its members as representative of an imagined international community of
peoples. Or as the Tribunal would later note in a press release following the Paris Tribunal, it was
‘the peoples of the world’ that had established the ‘existing International Tribunal on the Rights of
Nature’.81 Similar tensions between an imagined international community of people and
international law arose elsewhere too. For example, during the Lima Tribunal, Ponca woman
Casey Camp-Horinek stressed how ‘we the people’ was everything but the states that make up the
international legal community: ‘we are’, she argued, ‘speaking of the power of the people. Not the
power of the United Nations. Not the power of the States that are in the United Nations. But the
power of the people themselves.’82

To the Tribunal, the existing body of international law was not only a barrier but a central force
behind the ecological crisis of our time. In an open access essay published by the Tribunal in the
aftermath of the hearings in Quito and Lima, the Tribunal also pressed this point.83 To the
Tribunal organizers, the essay noted, international law was ‘an arid wasteland devoid of leadership
and of any discernible tracks towards a viable future for most of humanity’.84 ‘International law’, it
argued,

legitimises the exercise by national governments of the power to regulate the exploitation by
humans of every aspect of Earth, subject only to any restraining rules which those
governments may have voluntarily subjected themselves to by means of a treaty, and which
they are willing to implement.85

78See the ‘Quito Program’, International Rights of Nature Tribunal, 2014, available at www.rightsofnaturetribunal.org/wp-
content/uploads/2018/04/Agenda-tribunal-quito.png.

79‘Statement by Prosecutor Ramiro Ávila’, [2014] International Rights of Nature Tribunal (Quito, Ecuador), Transcript of
proceedings (on file with author), available at www.youtube.com/watch?v= 72WWpQ656J0.

80International Rights of Nature Tribunal, ‘Rueda de Prensa’, Press Conference, International Rights of Nature Tribunal,
Quito, 16 January 2014, available at www.youtube.com/watch?v= tfMJmr6x14A&t= 12s.

81International Rights of Nature Tribunal, ‘Tribunal Offers Earth-Driven, Not Market-Driven, Solutions to Climate
Change’, Press Release, 9 December 2015, available at www.garn.org/tribunal-offers-earth-driven-not-market-driven-solutio
ns-to-climate-change/.

82‘Indigenous Opening Ceremony for the International Rights of Nature Tribunal by Casey Camp-Horinek and Tom
Goldtooth’, [2014] International Rights of Nature Tribunal (Lima, Peru), Transcript of proceedings (on file with author),
available at www.youtube.com/watch?v= 4Fe045GalYo&t= 1022s.

83It is worth noting that the essay was written by Cormac Cullinan as the incoming Tribunal President in Paris but spoke for
the institution as a whole. ‘A Tribunal for Earth: Why It Matters’, Global Alliance for the Rights of Nature, 2014, available at the
rightsofnature.org/a-tribunal-for-earth-why-it-matters/.

84Ibid.
85Ibid.
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This analysis led the Tribunal to conclude that there was little room for reform of international
law. A ‘rights of nature tribunal’, it noted, ‘could not simply apply an existing body of international
law since the content of international law : : : is part of the problem’.86 Instead, the Tribunal would
have to be guided by existing recognitions of the rights of nature (such as the Ecuadorian
constitution) and ‘primarily by the worldview reflected in the Earth Rights Declaration [the
UDRME]’, including whatever the Tribunal deemed relevant under international law.87

It was thus not only the international community of states that, in the Tribunal’s view, should
hold the authority to make international norms and institutions. Because of international law’s
failures, it was up to the international community of peoples – in this instance organizing itself in
the form of a peoples’ tribunal – to take up the law-making role that otherwise befalls on sovereign
states. Transcending critique, the people that the Tribunal positioned as the foundation for its
authority was a people that should prefigure but also craft and assemble the judicial institutions
for a new world. Or as President Cullinan noted in Paris: ‘the formal establishment of the Tribunal
represents an example to people everywhere how, when the governance of the world fails, we can
step forward as people and begin to create the world that we want to see’.88 ‘We can’, he
emphasized, ‘create peoples’ institutions: we can enter into agreements ourselves and begin to
create the future that we want.’89

The composition of the imagined community that the Tribunal claimed to represent and
embody thus looked quite different to the Westphalian international legal order, and that of the
sovereign state. To Max Weber, for example, the state was a human community – or what he
referred to as a Gemeinschaft – which has ‘monopoly on the legitimate use of physical force’ as
‘limited to a certain geographical area’.90 It is from this political and legal form that law can be
spoken, constituted and executed. To the Tribunal, however, the authority to ‘enter treaties as
peoples’ rested on an assumption that the Gemeinschaften that can do international law might not
always take the form of the state. In fact, the authority to constitute the Tribunal through the
Peoples’ Convention rested on an assumption that there was such a thing as an international
community of peoples – and that this community was equipped to craft international legal norms
and institutions.

3.1. An international ecological community

The understanding of the Tribunal as an institution that represented an international community
of peoples was also present in the Peoples’ Convention and the Tribunal’s Statute that constituted
the Tribunal in Paris in 2015. For example, in contrast to the UN Charter’s ‘We the Peoples of the
United Nations’, the Peoples’ Convention preconditioned admission on not having transformed
‘we the people’ into states. Article 9(1) of the Convention limited signatories to ‘a nation, tribe or
other traditional group of indigenous peoples’, or on behalf of organizations and ‘any population
of people who reside within a particular area’.91 Furthermore, the Peoples’ Convention
preconditioned adoption or accession to the ‘treaty’ on being a political community that conceived
of itself as part of, rather than constituted in contrast to, nature. As the preamble to the
Convention states, ‘We, the peoples and nations of Earth : : : understand : : : that we are all part of
Earth, [as] an indivisible, living community of interrelated and interdependent beings with a
common destiny.’92 The international community of peoples that constituted the Tribunal

86Ibid.
87Ibid.
88See Cullinan, supra note 2.
89Ibid.
90M. Weber, ‘Politics as Vocation’, in T. Waters and D. Waters (eds. and tr.), Weber’s Rationalism and Modern Society

(2015), 136; see original M. Weber, ‘Politik als Beruf’, in Gesammelte Politische Schriften (1921).
91See Peoples’ Convention, supra note 7, Art. 9(1).
92Ibid., Preamble.
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through the Peoples’ Convention was thus not merely presented as a community that refuted the
world-making power of existing international law. It was also presented as a community which
was bound into the environment in a different manner.

This sense of conflation between the ‘international community of people’ and ‘nature’ had, to
some degree, already been substantiated through earlier Tribunal hearings. For example, during
the Quito Tribunal, the President and Indian activist Vandana Shiva offered a polemical speech
that located the Tribunal’s peoples as a political body that was also a material expression of nature.
Returning to a set of concerns addressed throughout her remarks, Shiva noted how the Tribunal
offered an opportunity to realign ‘the people’ so to live in harmony with nature and in accordance
with what she called the ‘natural laws of the universe’.93 In a promotional video for the Tribunal,
Shiva explained that the coming together of this international community of peoples constituted a
sense of almost biological self-organizing; it was nature that came together to protect itself. As she
argued in relation to the Tribunal and with a reference to Gandhi’s idea of freedom (swaraj): ‘We
now know from biology that self-organising is the nature of life’, but it is also the ‘the nature of
freedom’.94

Shiva’s understanding of the Tribunal as almost a self-organizing biological principle was most
acutely expressed in her closing remarks. Taking the example of GMOs, Shiva located the
Tribunal, and the rights of nature, on the side of the natural force of evolution itself. The ‘second
violation of the rights of Mother Earth’, she noted, ‘is scrambling the evolutionary tree of life’.95

The very act of producing GMO seeds, she continued, ‘symbolises a dying and obsolete civilization
that is not living in accordance with the laws of nature’.96 Because, as she concluded, it ‘genetically
engineers seeds to be sterile by design, when the laws of Mother Earth is fertility by design’.97

Continuing with the seed analogy, she also noted that the Tribunal represented this ‘paradigm’ of
fertility:

This Tribunal was called the seed Tribunal. It is a seed sowed, with a lot of potential : : :
I know the creativity that we derive from the Earth is a creativity that cannot be stopped : : :
This is a small seed that I can see growing into a magnificent tree with many branches. Let’s
water it, nourish it and hug it : : : This Tribunal, and the process from which it has emerged
and the process into which it will grow : : : will allow the growth of the green on the earth.98

Concluding her presidential remarks, Shiva thus told an origin story about the Tribunal. In this
story, the making of the body politic of the Tribunal – and its people – was in some sense a self-
organizing organic act of life. As a seed sowed by the Global Alliance for the Rights of Nature
(GARN) and the international community of peoples, the Tribunal was the beginning of a journey
of realignment with the ‘laws of nature’, in which the people, in the form of a peoples’ institution,
would be the driving force of change. The states making up the contemporary international legal
order were, by Shiva, presented as artificial entities (i.e. non-organic). The body of the Tribunal,
however, was presented as a natural form of peoples that gathered under a desire to align human
existence with some already existing ‘laws of nature’.99

93‘Presidential Statement by Vandana Shiva’, [2014] International Rights of Nature Tribunal (Quito, Ecuador), Transcript
of proceedings (on file with author), available at www.youtube.com/watch?v= k3Tl02_bcbw&t= 70s.

94‘Global Alliance for the Rights of Nature and Tribunal Video’, Global Alliance for the Rights of Nature, 2014, available at
www.youtube.com/watch?v=ETL2tX4IUXg&t= 11s.

95See the ‘Presidential Statement’, supra note 93.
96Ibid.
97Ibid.
98Ibid.
99The concept of the ‘laws of nature’ was used widely by Judges, prosecutors and other figures during the hearings in Quito,

Lima and Paris. See for example, ‘Statement by Prosecutor Linda Sheehan’, [2015] International Rights of Nature Tribunal
(Paris, France), Transcript of proceedings (on file with author), available at www.youtube.com/watch?v=UjYAxs7X84g.
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The notion of the international community of peoples as an ‘embodiment’ of nature itself also
filtered through the Peoples’ Convention and the Tribunal Statute. For example, Article 3 of the
Tribunal Statute, concerning ‘Jurisdiction and applicable law’, sets out a wide range of legal
regimes that would guide the Tribunal.100 As it stated, the Tribunal ‘may have regard to’ anything
from ‘international human rights law’ to ‘treaties and customary international law’, including
‘generally accepted principles of law reflected in judicial decisions or the teachings of respected
jurists’.101 But even so, the Tribunal was to be guided by the very ‘laws of Nature’.102 As Article
3(3) sets out, in ‘interpreting and applying the Universal Declaration of the Rights of Mother
Earth, the Tribunal: (a) must have regard to the laws of Nature’ and ‘(b) must have regard to, but is
not bound by, previous decisions of the Tribunal that are relevant to the matter before the
Tribunal’.103

The Tribunal, in being guided by the ‘laws of nature’, thus saw nature as a repository of law
itself. And these laws were, through the activities of the Tribunal, to be excavated from nature and
then used as guiding principles in how the Tribunal would apply the UDRME. As Article 3(4)
clarified: ‘In determining the content and likely implications of natural laws the Tribunal may
have regard to the opinion of scientists, persons with long standing experience of, or traditional
wisdom in relation to, a particular ecological community or other experts.’104 Whilst the laws of
nature were defined as largely dependent on human interpretation, they were thus also, here, given
a distinctly predetermined connotation in the sense that these laws represented a natural law ‘out
there’. This was perhaps best expressed by the Tribunal in the lead up to the Paris Conference. As
the Tribunal clarified, ‘the Tribunal must be guided primarily by the worldview reflected in the
Earth Rights Declaration and by our (imperfect) knowledge of the systems of order inherent in the
universe’.105 As it emphasized, ‘the Tribunal explicitly recognises the need to align human conduct
not only with agreed principles but also with the universal “laws” or system of order that is not
determined by human beings’.106 Because, ‘the Tribunal recognises that, as the great ecological
philosopher Thomas Berry said, “[t]he Universe is the primary lawgiver” and consequently its
decisions must be guided by more than articles in a declaration’.107 The UDRME and the rights of
nature, in other words, were guiding frameworks for the realization of a law embedded in some
kind of natural order of things.108

Under this normative system, ‘the people’ appears to have merged with nature – a merging
which is well captured in Cullinan’s closing remarks in Paris. Unlike common conceptions of
popular sovereignty, the normative force of the people did not, to Cullinan, end with the people
itself. Or at least it did not simply end with the people. As Cullinan noted, the Tribunal was also
constituted by a more holistic Earth Community:

100See Statute, supra note 7, Art. 3.
101Ibid.
102Ibid.
103Ibid., Art. 3(3).
104Ibid., Art. 3(4).
105See ‘A Tribunal’, supra note 83 (emphasis added).
106Ibid. (emphasis added).
107Ibid.
108There is a significant theological element associated with the rights of nature, perhaps most clearly expressed in the turn

to a version of ‘natural law’. Whilst the idea of granting natural entities rights emerged with Christopher Stone in 1972, it has
also been addressed extensively by the Catholic priest and theologian Thomas Berry and later Cormac Cullinan. Cullinan’s
work is strongly inspired by Berry, who articulated an ‘Earth jurisprudence’ with its own Christian tendencies. The idea of an
ecological society, as addressed in the subsequent paragraph, also relates to Berry’s urge for an ‘Earth community’, constitutive
of a ‘communion of subjects’ rather than ‘a collective of objects’. It is also worth noting that the Tribunal’s approach to natural
law is complicated and changes across different Tribunal gatherings. This chapter reflects on its usage in the context of the
Tribunal’s constitutive moments. See T. Berry, Evening Thoughts: Reflecting on Earth as a Sacred Community (2010); T. Berry,
The Great Work: Our Way into the Future (2011); C. Cullinan, Wild Law (2002); C. Stone, ‘Should Trees Have Standing?:
Toward Legal Rights for Natural Objects’, (1972) 45 Southern California Law Review 450.
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We also have, of course, life on our side. Those mysterious wild forces that have brought our
universe into existence; that have created the extraordinary diversity of life around us : : :
I think that these have been good days. Good days not only for us, but good days for Mother
Earth. Good days for the birds and the fishes, and the forests. Because what is happening here
is that you are seeing the emergence of an ecological society.109

In this sense, the Tribunal was not only constituted by the people as a normative force in and of
itself. The Tribunal claimed to be expressing a social and legal order that was the normative form
of life (i.e. nature). It was not simply representing and realizing an international legal community
of peoples. It claimed to be representing an ecological community which included peoples – an
ecological community which, to the Tribunal, had the ‘laws of nature’ inscribed in its existence.
Because the law that the Tribunal brought into motion was considered by them to be a natural law
innate to the operational form of the universe, codified into the UDRME and expressed by the
Tribunal members. As noted in a press release, the Tribunal was ‘focus[ed] on listening to Nature
and was based on the recognition that Nature’s laws cannot be broken – an understanding that
appears to be absent from COP 21’.110 Or as GARN put it in a 2022 newsletter that reported on the
Tribunal’s activities: ‘we are nature protecting itself’.111

The Tribunal, then, presented itself as an international community of peoples that, per
definition, constituted the very normative order of law (i.e. laws of nature) that the Tribunal
members took upon themselves to codify and express. It was an international community which
claimed a natural authority to speak law for nature because it was nature. This international
ecological community was a community of peoples and of non-human actors governed by a
normative order, bringing harmony to the community as a coherent ‘whole’. It was an
international ecological community of peoples and nations, each composed quite differently than
the Gemeinschaft that takes the form of the modern nation-state under international law. And it
was, as a result, an international legal community which held, at first sight, seemingly different
standard of admission for membership as subjects of law in the international domain. Or at least a
seemingly different standard when compared to international law and the international
community of states that constitutes it.

4. Peoples with nature and with international law
On the surface, the practices and techniques that each institution followed as it crafted its
international legal community might appear rather different. But as a closer reading encapsulates,
there were distinct similarities with how the institutions imagined these communities, and how they
claimed authorization by them. Namely, both institutions evoked a sense of authority that was
grounded in a predetermined idea of peoples in relation to nature, speaking and acting as if they
simply were carrying out what appeared to constitute a set of laws embedded in nature. And in the
process, they gave shape and meaning to the law and international legal community they claimed to
represent in the international legal domain – both of which appeared universal and given.

The League of Nations imagined the people on a teleological spectrum of progress, moving
from animalistic lesser ‘people’ to the fully formed ‘we the people’ of French Enlightenment
thought. To become part of international law, the people (or several peoples) had to ‘successfully’
set themselves apart from nature and, in the words of Oppenheim, ‘find themselves’ in the form of
the modern nation-state.112 The League was cast as an institution that, due to its advanced

109See ‘Closing Remarks’, supra note 2.
110‘UN Press Conference International Rights of Nature Tribunal’, Global Alliance for the Rights of Nature, 14 December

2015, available at www.garn.org/un-press-conference-international-rights-of-nature-tribunal/.
111Email from the Global Alliance for the Rights of Nature (GARN) to email list, 10 August 2022.
112See Oppenheim, supra note 29, at 10.
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membership, could help others on their evolutionary path towards participation in the world of
international law. That is, as an institution that could shepherd an already determined human
futurity of modern nation-states into being, and to do so through international law. The ‘sacred
trust of civilisation’ was a question of acting as institutional vanguards; setting the parameters that
are necessary to realize a world that was already in the process of making itself.

The Tribunal also turned to nature to construct its peoples and international legal community.
But in the case of the Tribunal, nature did not figure as the contrast to ‘the people’. The people and
nature were part and parcel of the same matter. Escaping Rousseau’s circularity of the people
constituting the law and the law constituting the people,113 the Tribunal presented a view of the
world in which nature constituted both the people and the law simultaneously. The circularity
gained a normative grounding not in a transcendental imaginary of the fiction of the people taking
up the divine body of the king,114 but in a normative order of the ‘laws of nature’. In the register of
the Tribunal, ‘we the people’ was the normative force: the international community of peoples of
the Tribunal was the lawmaker and judicial agent of the law, and the embodiment of this given
normative order – the laws of nature – at the same time. Just like the League of Nations, the
Tribunal seemingly also laid claim to holding the key to human futurity: it was an institution
which purpose was to shepherd those that still ‘lived in the old paradigm’ into a new paradigm of
harmony with nature through the rights of nature. Whilst not a sacred trust of civilisation, it was
imagined as a trust of advanced members that both spoke for nature and was nature, codifying the
‘natural law’ that is ‘necessary’ to bring harmony through law to the whole.115

In a perhaps surprisingly similar sense, then, both institutions cast themselves as ‘life
organising itself’. Expressed by the Tribunal or the League, the idea of statehood and peoples that
the institutions put forward were seen as representations of life simply organizing its existence,
following a natural evolutionary order. For both the Tribunal and the League, the activity of
constituting and performing was indeed part of a larger story; a story of two international legal
orders, or perhaps worlds, coming into being. And here, a broader reading of Weber’s
Gemeinschaft might be instructive. When Weber used Ferdinand Tönnies’ Gemeinschaft in
‘Politics as a Vocation’ to define the human community that takes up the form of the state, he
projected the state as a sense of given political community.116 In doing so, however, he also evoked
a terminology of boundedness through common norms, embedded in social relationships which
could easily exist in other forms. To Tönnies, and then to Weber, Gemeinschaft sat in contrast to

113JJ. Rousseau, The Social Contract and Other Later Political Writings, (ed. V. Gourevitch, 1997); P. Fitzpatrick, ‘“WeKnow
What It Is When You Do Not Ask Us”: The Unchallengeable Nation’, (2004) 8 Law Text Culture 263; a similar circularity with
the people constituting the law and vice versa can perhaps be noted when it comes to the relationship between the state and
international law. For an account on how international law produces the state as much as the state produces international law,
please see L. Eslava and S. Pahuja, ‘The State and International Law: A Reading from the Global South’, (2020) 11(1)
Humanity: An International Journal of Human Rights, Humanitarianism, and Development 118.

114See Fitzpatrick, supra note 113; P. Fitzpatrick, The Mythology of Modern Law (1992); K. Olson, ‘Paradoxes of
Constitutional Democracy’, (2007) 51(2) American Journal of Political Science 330; K. Olson, ‘The Problem of the People in
Enlightenment France: A Short Genealogy of Political Collectivity’, in K. Olson, Imagined Sovereignties: The Power of the
People and Other Myths of the Modern Age (2016), 54.

115The Tribunal’s idea of natural law both diverged and bore some semblance with established jurisprudence on natural law.
With that said, the Tribunal’s approach to ‘natural law’ is vexed and periodically fragmented, and this piece does not claim to
speak beyond the application of natural law in the context of how the Tribunal constituted itself. Rather, the piece opens for a
range of questions concerning how the Tribunal’s approach to natural law relates to the history of international law, and
perhaps specifically the older jus gentium.

116F. Tönnies, Gemeinschaft Und Gesellschaft (2017); M. Weber, ‘Politik Als Beruf’, in Gesammelte Politische Schriften
(1921). For example, on page 8 of ‘Politik Als Beruf’, Weber writes the following when he defines the state: ‘Staat ist diejenige
menschliche Gemeinschaft, welche innerhalb eines bsetimmten Gebietes - dies: das “Gebiet”, gehört zumMerkmal - das Monopol
legitimer physischer Gewaltsamkeit für sich (mit Erfolg) beansprucht’. In the English translation of ‘Politik Als Beruf’ by
H. H. Gerth and C. Wright Mills, the following definition of the state is offered: ‘a state is a human community that
(successfully) claims the monopoly of the legitimate use of physical force within a given territory’. Please see Max Weber in
H. H. Gerth and C. Wright Mills (eds. and tr.), From Max Weber: Essays in Sociology (1946), 77 at 77.
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Gesellschaft (‘society’), in which the latter referred to social and legal relationships mediated by
‘rationality’ and the former to affective interpersonal relationships.117 In terms of Gemeinschaft,
the normative imaginary embedded in communal relations functioned to bind together actors in
local and situated assemblages, forming a normative community – or what Robert Cover, put in
jurisprudential terms, would call a ‘nomos’: a normative universe.118

If we read the moments when the Tribunal and the League constituted themselves against a
backdrop in which the Gemeinschaft can be something else than the state, we might then say that
they laid claim to two normative international legal orders (or normative universes) – each crafted,
imagined and forged in the image of peoples and their relationships to nature and to international
law. One represented a positivist reading of law, buttressed by an assumption that there was an
established natural normative order in which non-European peoples would one day become truly
European through statehood. Another which represented a natural reading of law, underpinned
by the assumption that there was an already established normative order of the universe where
nature, law and people was one – codifiable in the rights of nature and the UDRME. In both
instances, the world ‘was what it was’, and the institutions themselves were tasked to help the
world (i.e. their world) take its fullest form so that peoples could live in harmony rather than
conflict with themselves and nature through international law (i.e. peace through law).119 Each
institution was a vanguard for a world that ‘already’ existed or was about to exist soon; a world
which also happened to be the world that its members claimed to represent, protect and realize –
or constitutionalize, depending on what language we use to describe these attempted world-
making acts.

When staging these similarities, we might therefore sense an uneasiness with the claim of acting
in the name of ‘the (real) people’ – even if done with the very best of intentions. In On Revolutions,
Hannah Arendt aptly warned that it ‘is by no means merely a matter of misguided theory that the
French concept of le peuple has carried, from its beginning, the connotation of a multiheaded
monster, a mass that moves as one body and acts as though possessed by one will’.120 Her note is
an apt reminder of the dangers associated with the slippages from people, to nature, to law that
unfolded as the Tribunal and the League constituted themselves. Even though the Tribunal did not
aspire to inhabit the body of the king,121 it did make a move towards an ontological reality that
conflated nature, law and people.122 And so did the League, albeit with an evolutionary narrative
that sets humanity apart from nature.

117See Tönnies supra note 116; See Weber, ‘Politik Als Beruf’, supra note 116; M. Weber, Economy and Society: An Outline
of Interpretive Sociology (1978).

118R. M. Cover, ‘Foreword: Nomos and Narrative’, (1983) 97 Harvard Law Review 66; R. Cover, ‘The Folktales of Justice:
Tales of Jurisdiction’, in M. Minot, M. Ryan, and A. Sarat (eds.), Narrative, Violence and the Law: The Essays of Robert Cover
(1993), 173.

119There is a lot that can be said about the institutional aspirations of securing ‘peace through law’ for the League and
securing ‘harmony through law’ for the Tribunal. The article explicitly points to this relation and similarity, and implicitly
unpacks the implications throughout the analysis. Work that interrogates these aspects more explicitly would be much
welcomed.

120H. Arendt, On Revolutions (2006), 84.
121As Alexis de Tocqueville pointed out, the French Revolution, and the model of popular sovereignty it inaugurated,

ironically entrenched the emerging governance structures and state-building of the monarchy in the new sovereign state.
A. de Tocqueville, The Old Regime and the French Revolution, (tr. S. Gilbert, 1955); For more on the tension between the
revolution and the form of the sovereign state, see B. Garsten, ‘From Popular Sovereignty to Civil Society in Post-
Revolutionary France’, in R. Bourke and Q. Skinner (eds.), Popular Sovereignty in Historical Perspective (2016), 236.

122This is a particularly concerning conflation considering that Vandana Shiva, who presided over the first Tribunal, has
come under criticism for romanticising a reading of Hindu cultural ecologies that bolsters the Hindu-fascism of the present.
Here, it is worth noting the unsettling links between environmental conservation policies and fascist and far-right populism
(often on the basis of race). Nazi Germany’s ideology was based on a collapse between law, people (in the form of race) and
land, expressed under the slogan of blood and soil (Blut und Boden). It was also prominent in Martin Heidegger’s
environmentalism. The act of eliding law, race and land is also making a return in contemporary ecofascist movements. The
Nordic Resistance Movement, for example, is arguing for ‘Blood and soil’ as ‘natural law’, in which racial superiority is
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Whilst the people, as Judith Butler shows through her work on assemblies, is a material ‘thing’ –
a composition of real bodies – it is equally, as Kevin Olson reminds us, a normative idea and
force.123 As much as ‘we the people’ is part of nature, it is not simply nature. It also always harbours
a normative character, with some form of normative claim. To claim to act in the name of the
people is a profoundly normative activity: it lays claim to a particular imaginary of the people on
the basis of an often loosely crafted idea of a collective whole, moving in one direction, speaking on
behalf of everyone.124 When the Tribunal claimed an authority to speak law that is the legal
embodiment of an international community of peoples and, most importantly, an entire
international ecological community, it risked presenting the normative character of the
institutional project as the only ontological reality that existed.

Reading the constitutive acts of the League of Nations and the International Rights of Nature
Tribunal together hence offers an apt reminder for those of us working on international law to
not take the normative imaginary of sovereignty and statehood for granted. Or to assume that
the people imagined and constituted through the League are far gone from the imaginaries that
animate current international legal debates. Staging the constitutive moments of the League and
the Tribunal in parallel tells us a lot about how international law is assembled, and what idea of
people with what understanding of the environment it propels. It also tells us a lot about the
importance of taking seriously the role that the environment has in shaping international law as
a discipline, and to engage, on a deeper level, with the stories that international lawyers and
institutions tell about the environment.125 Particularly since it opens the possibility of thinking
radically differently about the form that international law could take, or is perhaps already
taking.

To read how the Tribunal constituted itself is thus a way of telling a story about international
law as much as it is a way of telling a story about the Tribunal and its claim to speak law in the
international domain. When we think about the political community that makes up a state
under international law we consider attributes that we take as given to constitute statehood.126

These attributes are seldom cast as questions concerning how we conceptualize the
environment, and are almost always taken for granted as part and parcel of how the order
of things is organized. To think of the activities of the Tribunal, however, as constitutive of
multiple Gemeinschaften that come together begs the question of what it is that makes the story
we tell about international law so much different from the story of the Tribunal. What is it about
the narrative arc of international law as one constituted by states that makes it different from the
constitutive acts of the Tribunal?

Whilst there are, of course, obvious differences between the Tribunal and international law,
these are yet questions worth unpacking – questions evoked by a reading of the constitutive
moments of the Tribunal and the League. It demands a reflexivity over what it means to speak law

‘harmony with the laws of nature’. E. Mawdsley, ‘Hindu Nationalism, Neo-Traditionalism and Environmental Discourses in
India’, (2006) 37(3)Geoforum 380; F. Uekoetter, The Green and the Brown: A History of Conservation in Nazi Germany (2006);
FJ. Bruggemeier, M. Cioc, and T. Zeller, How Green Were the Nazis? Nature, Environment, and Nation in the Third Reich
(2005); M. Musser, Nazi Ecology: The Oak Sacrifice of the Judeo-Christian Worldview in the Holocaust (2018); E. Szenes, ‘Neo-
Nazi Environmentalism: The Linguistic Construction of Ecofascism in a Nordic Resistance Movement Manifesto’, (2021) (27)
Journal for Deradicalization 1; Australian Research Council Discovery Grant project ‘International Law and the Challenges of
Populism’, R. Joyce, S. Pahuja, A. Benjamin, K. Koram, J. Martel and R. Parfitt.

123J. Butler, Notes Toward a Performative Theory of Assembly (2015); K. Olson, ‘Fragile Collectives, Imagined Sovereignties’,
in J. Butler et al. (eds.), What Is a People? (2016), 107; see Olson, supra note 68.

124For a comprehensive account on popular sovereignty, please see J. Butler et al., What is a People? (2016). Another
interesting and related account on popular sovereignty is offered by P. Chatterjee, I Am the People: Reflections on Popular
Sovereignty Today (2019).

125See Natarajan and Dehm, supra note 49; see Chapaux, Mégret, and Natarajan, supra note 49.
1261933 Montevideo Convention on Rights and Duties of States, 165 LNTS 19.
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in the name of an international community, be it as ‘states’, or ‘peoples’ or ‘nature’ itself. It also
requires us to think critically about the legal and institutional forms that peoples’ tribunals give life
to when they claim an authority to speak international law in the name of an international
community of peoples. It, in short, requires us to resist the urge to assume that peoples’ tribunals
can or will do all the things that international law fails to do, and that they inherently bring the
justice and law that ‘we the people’ want. And to do so without equally assuming that the
prefigurative performance of another world through peoples’ institutions holds no authority and
no transformative potential. To rather take them seriously as institutions, and consider how they
assemble and perform law in the international legal domain.

5. Conclusion
This piece has explored how the League of Nations and the International Rights of Nature
Tribunal constituted themselves around ideas of statehood and peoples through competing ideas
of ‘nature’. Turning primarily to the Tribunal’s constitutive gathering in Paris in 2015, the piece
suggested that it presented itself as an ‘international legal institution’ that was not only a
representation of and authorized by an international community of peoples, but also a material
representation of ‘nature’ itself. It has traced how different Tribunal members framed its activities
and its international community in ways that, ultimately, cast them as ‘nature defending itself’ by
realizing the rights of nature as a form of natural law already embedded in a seemingly given order
of things that constitute our universe.127 The piece reads this constitutive moment alongside the
crafting of the League of Nations and the Mandate System, taking place just shy of 100 years prior
in the very same city that the Tribunal constituted itself in. Reading the emergence of the League
and its impact on present day international law, the piece described how it engaged with ‘nature’
as it crafted a limited and evolutionary notion of ‘real’ and ‘proper’ people as those that take up the
political and legal form of a state by transcending nature – and subsequently joined the
international legal order.

It has argued that both of these institutions reached into nature in order to construct their
authority as vanguards of two seemingly given international legal orders. Whilst notions of
people, universality, sovereignty, and statehood were engaged and conceptualized differently,
both of these institutions claimed to be acting as vanguards of a real and natural international
legal community – realizing its full potential of peace, harmony, and prosperity. In fact, as the
piece has argued, for all their institutional differences, there are several overlaps in how they
claim an authority to speak law in the international legal domain precisely in how they both
frame their own international legal communities by crafting competing ideas about ‘nature’ and
‘law’. This inflection has invited a critical reflexivity over the institutional legal form of
international law as well as the Tribunal, both in terms of their limits and possibilities. Indeed,
reading these two institutional stories together invites a reflexivity over what it means to speak
law in the name of an international community – be it as ‘states’ or ‘peoples’, or ‘nature’ itself.
And what kind of international law with what kind of international legal institutions,
communities and relationships these different acts of speaking law bring alive. This is perhaps
also, as a way of concluding, most accurately expressed with a reference to a poem by Emily
Dickinson. In the last stanza of ‘What Mystery Pervades a Well!’, which Marie Petersmann
evokes in her monograph When Environmental Protection and Human Rights Collide,128

Dickinson writes the following:

127See GARN, supra note 1.
128M. Petersmann, When Environmental Protection and Human Rights Collide: The Politics of Conflict Management by

Regional Courts (2022).
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But nature is a stranger yet;
The ones that cite her most
Have never passed her haunted house,
Nor simplified her ghost.
To pity those that know her not
Is helped by the regret
That those who know her, know her less
The nearer her they get.129

When Petersmann takes her cue from Dickinson, she lingers in the ‘haunted’ house that
Dickinson invokes to show that the collision of human rights and environmental rights produces
unintended consequences. In this piece, I have dwelled on those that cite nature most precisely by
entering its haunted house. I have done so to show how much of the world – and particularly the
world of international law – can be imagined as natural and given when we think we know
nature’s haunted house. Because in the case of both of these institutions, the claim to knowing
nature completely, does not just simplify nature’s ghost; it produces its own ghosts. Or as Philippe
Sands notes in relation to the transformative power of paragraph 3 of the Atlantic Charter: the
‘world of international law was – and still is – conservative and cautious, but once words are
agreed they often take on a life of their own’.130 And perhaps this is also the case for the Peoples’
Convention and the international community of peoples that constituted the International Rights
of Nature Tribunal. Perhaps it, just like international law, is harbouring both conservative and
transformative tendencies – each of which invites us to think critically about international law and
creatively about the kind of international legal order, institutions and relationships we need in
order to survive into the future.

129E. Dickinson, ‘What Mystery Pervades aWell!’, in T. H. Johnson (ed.), The Complete Poems of Emily Dickinson (1976), at
599.

130Which concerns ‘the right of all peoples to choose the form of government under which they will live’. See P. Sands, The
Last Colony: A Tale of Exile, Justice and Britain’s Colonial Legacy (2022), at 16-7.
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