
The Canadian Journal of Law &
 Jurisprudence

Vol. X
X

V
III  N

o.2   July 2015

Vol. XXVIII  No.2  July 2015

Cambridge Journals Online
For further information about this journal  
please go to the journal web site at:
journals.cambridge.org/cjlj

��

Sina Akbari	 Against the Reductionism of an Economic  
Analysis of Contract Law

Hugo Cyr	 Functional and Existential Authorities

Eoin Daly	 Freedom as Non-Domination in the 
Jurisprudence of Constitutional Rights

Ronit Levine-Schnur	
& Avigail Ferdman	 On the Just Distribution of Land Use Rights

Oren Perez	 Fuzzy Law: A Theory of Quasi-Legal Systems

Mark R. Reiff	 No Such Thing as Accident:  
Rethinking the Relation Between Causal and  
Moral Responsibility

Ram Rivlin	 Blackmail, Subjectivity and Culpability

Kevin Walton	 Is Democracy Sufficient for Political 
Obligation?

Discussion

Miodrag A. Jovanović	 Dworkin on International Law:  
Not Much of a Legacy?

Book Review

Andrew Halpin	 Judging Positivism by Margaret Martin

Richard Bronaugh, Editor

alis volat propriis

https://doi.org/10.1017/cjlj.2015.25 Published online by Cambridge University Press

https://doi.org/10.1017/cjlj.2015.25


�

Statement of Purpose 
The Canadian Journal of Law & Jurisprudence serves as a forum for the publication 
of scholarly writing in general and special jurisprudence and legal philosophy. In this 
regard it will publish articles that address the nature of law, the philosophical analysis or 
criticism of substantive and procedural doctrine, that explore the philosophical bases of 
constitutional law, that examine the form and nature of legal or judicial reasoning, that 
investigate issues concerning the ethical aspects of legal practice, and that study (from a 
philosophical perspective) concrete issues facing contemporary society.

ISSN: 0841-8209    
E-ISSN: 2056-4260    
© Canadian Journal of Law & Jurisprudence 2015

Editorial Board 
Editor 
Richard Bronaugh 

Associate Editor 
Andrew Botterell 

Production Editor 
Regina Satorius 

Student Editors 
Scott Azzopardi  
Kash D. Brijpaul  
Michael Kelly  
Scott Kerr  
Benjamin Singer  
Natasha Zervoudakis 

Western Law Coordinator 
Tigger Jourard

Consulting Editors 
Alan Brudner  
Bruce Chapman  
David Dyzenhaus   
Randal Graham   
Leslie Green   
Barry Hoffmaster   
Charles Jones   
Dennis Klimchuk   
Margaret Martin   
Michael Milde   
Dennis M. Patterson   
Denise Réaume   
Arthur Ripstein   
Wayne Sumner   
Mark Thornton   
Richard Vernon   
Wil Waluchow   
Grégoire C. N. Webber 
Ernest Weinrib  

Cover: The motto of this Journal is alis volat propriis. What this motto says is that we 
fly on our own wings. What it has meant was our being not only self-sustaining and 
self-publishing, but also going wide with regard to what we view as jurisprudentially 
attractive and worthwhile as philosophical discovery. The people at Cambridge 
University Press observed that CJLJ has been a successful journal in the field of legal 
philosophy and they wanted in on the flight. While the editorial body will remain 
unchanged, our prospects open and our wings will spread. 

From Volume 28 the Canadian Journal of Law & Jurisprudence is published jointly by 
Cambridge University Press and the Faculty of Law, the University of Western Ontario. 
Appreciation is expressed to SSHRC for the aid to scholarly journals we receive. 
The journal is included in the Cambridge Journals Online service and can be found at  
http://journals.cambridge.org/cjlj.

Manuscript Submission 
All articles should be sent electronically to CJLJeds@uwo.ca in Word, set in  
Times New Roman font. Authors should not send their author’s original manuscript as 
“prepared for blind review” or in PDF format. A second copy “blinded” is welcome. 
Footnotes should conform, if possible, to the Canadian Guide to Uniform Legal 
Citation, 7th ed. For more information and style instructions see  
http://journals.cambridge.org/cjlj/IFC. 

Subscriptions 
The Canadian Journal of Law & Jurisprudence is published in January and July.  
The 2015 price for an online and print subscription for institutions is $199 in the USA, 
Canada, and Mexico; UK £125 + VAT elsewhere. 
Reduced rates for individuals (£49/$78) and for students (£15/$25) are available direct 
from the publisher for personal use only. 
Subscription correspondence and address changes should be sent to:  
Cambridge University Press, 100 Brook Hill Drive, West Nyack, NY 10994, USA;  
email subscriptions_newyork@cambridge.org for customers in the USA, Canada, or 
Mexico. Customers elsewhere should contact:  
Cambridge University Press, The Edinburgh Building, Shaftesbury Road,  
Cambridge CB2 8RU, UK; email journals@cambridge.org. 
Single issues and individual articles to be purchased and rented are also available 
through Cambridge University Press.

Permissions Information 
All rights reserved. No part of this publication may be reproduced, in any form or by 
any means, electronic, photocopying, or otherwise, without permission in writing from 
Cambridge University Press. Policies, request forms and contacts are available at:  
http://journals.cambridge.org/action/rightsAndPermissions.  
Permission to copy (for users in the USA) is available from Copyright Clearance Center 
http://www.copyright.com, email info@copyright.com.

Advertising 
To advertise in the journal email USAdSales@cambridge.org or telephone  
+1 (212) 337 5053 in the USA, Canada or Mexico; email ad_sales@cambridge.org or 
telephone +44 (1223) 325083 in the rest of the world.

Abstracts and Indexing 
Abstracts are available at http://law.uwo.ca/cjlj.  
Indexed in: Index to Canadian Legal Periodical Literature (Montreal);  
Index to Canadian Legal Literature (Toronto: Carswell); Current Law Index  
(Foster City, CA); Index to Legal Periodicals and Books (New York: H.W. Wilson);  
Philosopher’s Index and Constitutional Law, Jurisprudence, and Legal  
Philosophical Abstracts: www.ssrn.com.  
Electronic Version: Hein Online, Lexis-Nexis, Gale, West Online, Wilson Full Text. 
Microfiche available from William S. Hein & Co. Inc.

25-Year Cumulative Index 
In 2012 the Canadian Journal of Law & Jurisprudence celebrated its 25th year.  
To mark the occasion we have published a Cumulative Index to volumes 1 through 25. 
The Index is published in print only and the price is a modest $18.00 Cdn plus postage. 
To order a copy please send your request to cjlj@uwo.ca.

Applies to text only

SFI-01075

https://doi.org/10.1017/cjlj.2015.25 Published online by Cambridge University Press

https://doi.org/10.1017/cjlj.2015.25


TABLE OF CONTENTS

Sina Akbari	 Against the Reductionism of an Economic  
Analysis of Contract Law....................................................245

Hugo Cyr	 Functional and Existential Authorities...............................265

Eoin Daly	 Freedom as Non-Domination in the  
Jurisprudence of Constitutional Rights.............................289

Ronit Levine-Schnur	
& Avigail Ferdman	 On the Just Distribution of Land Use Rights....................317

Oren Perez	 Fuzzy Law: A Theory of Quasi-Legal Systems..................343

Mark R. Reiff	 No Such Thing as Accident:  
Rethinking the Relation Between Causal and  
Moral Responsibility............................................................371

Ram Rivlin	 Blackmail, Subjectivity and Culpability............................399

Kevin Walton	 Is Democracy Sufficient for Political  
Obligation?............................................................................425

Discussion

Miodrag A. Jovanović	 Dworkin on International Law:  
Not Much of a Legacy?........................................................443

Book Review

Andrew Halpin	 Judging Positivism by Margaret Martin.............................461

Vol. XXVIII  No.2  July 2015

alis volat propriis

The Canadian Journal of Law & Jurisprudence

Production Notes: �– First inside page facing Inside Front Cover (page 1)  
– do not print Edge layer.

00_Contents-Bios_Jul15.indd   1 6/15/15   2:24 PM

https://doi.org/10.1017/cjlj.2015.25 Published online by Cambridge University Press

https://doi.org/10.1017/cjlj.2015.25


Authors

Sina Akbari (B.Comm., Calgary; J.D., Toronto; LL.M., NYU, 2013) is Legal 
Counsel at the Ontario Securities Commission. His research interests are in 
political philosophy, distributive justice, tax policy and contract theory. 
Email: sina.akbari@law.nyu.edu

Hugo Cyr (LL.B., B.C.L., McGill; LL.M., Yale; LL.D., Montreal, 2007) 
is Professor of Law and Dean of the Faculté de science politique et de droit, 
Université du Québec à Montréal. He is a member of the Centre de recherche 
interdisciplinaire sur la diversité et la démocratie (CRIDAQ). He is the author 
of Canadian Federalism and Treaty Powers: Organic Constitutionalism at Work 
(2009). His research interests are in constitutional law and theory, federalism and 
legal theory. Email: cyr.hugo@uqam.ca

Eoin Daly (B.C.L.; Ph.D., University College Cork, 2010) is a lecturer at the 
National University of Ireland, Galway. He specialises in political and legal theory, 
constitutional law and religious freedom. His other interests include republican 
political philosophy, Jean-Jacques Rousseau and the treatment of religion in 
French legal and political thought. He is the author of Religion, Law and the 
Irish State (Clarus, 2012) and The Political Theory of the Irish Constitution 
(Manchester University Press, 2015). Email: eoin.daly@nuigalway.ie

Avigail Ferdman (B.A., Hebrew University of Jerusalem; M.Sc., Technion-
Israel Institute of Technology, 2005) is a final-stage Ph.D. student at the Hebrew 
University of Jerusalem. Her research centers on contemporary liberalism, spatial 
justice, perfectionism and public goods. Email: avigail.ferdman@mail.huji.ac.il

Andrew Halpin (M.A., D.Phil., Oxford, 1995) is Professor of Law and Director 
of the Centre for Legal Theory at the National University of Singapore. He is 
the author of Rights and Law—Analysis and Theory (1997), Reasoning with Law 
(2001), Definition in the Criminal Law (2004), and co-editor of Theorising the 
Global Legal Order (2009). Email: halpin@nus.edu.sg

Miodrag A. Jovanović (LL.B., LL.M., Ph.D., University of Belgrade, 2002) is 
a Full Professor of Jurisprudence at the Faculty of Law, University of Belgrade. 
His books include Constitutionalizing Secession in Federalized States—A 
Procedural Approach (Eleven International Publishing, 2007); Collective 
Rights—A Legal Theory (Cambridge University Press, 2012). Edited books 
include Courts, Interpretation, the Rule of Law (with Kenneth Einar Himma) 
(2014) and Constitutional Review and Democracy (2015) (both for Eleven 
International Publishing). Email: miodrag@ius.bg.ac.rs

00_Contents-Bios_Jul15.indd   2 6/15/15   2:24 PM

https://doi.org/10.1017/cjlj.2015.25 Published online by Cambridge University Press

https://doi.org/10.1017/cjlj.2015.25


Ronit Levine-Schnur (LL.B., LL.M., LL.D., Hebrew University of Jerusalem, 
2015) is the Halbert post-doctoral fellow at the University of Toronto Faculty 
of Law and Centre for Ethics. She studies property law, land use law, and legal 
theory, from philosophical, economical, and empirical perspectives. 
Email: ronit.levine@mail.huji.ac.il

Oren Perez (LL.B., Tel Aviv University; LL.M., Ph.D., London School of 
Economics and Political Science, 2001) is a Professor of Law at Bar-Ilan 
University, Israel. He primarily works in the fields of environmental regulation, 
transnational law, legal theory and E-democracy. Among his most recent 
publications are “Private Environmental Governance as Ensemble Regulation: 
A Critical Exploration of Sustainability Indexes and the New Ensemble 
Politics”, “Courage, Regulatory Responsibility, and the Challenge of Higher-
Order Reflexivity” and “The Hybrid Legal-Scientific Dynamic of Transnational 
Scientific Institutions”. Email: oren.perez@biu.ac.il

Mark R. Reiff (B.A., Tufts; J.D., Georgetown; LL.M., Ph.D., Cambridge, 2003) 
is a lawyer (California, 1983-), solicitor (England, 1995-) and Senior Lecturer 
at the University of Manchester (2006-). He is the author of three books: On 
Unemployment (2015) (two volumes), Exploitation and Economic Justice in the 
Liberal Capitalist State (2013) and Punishment, Compensation, and Law (2005), 
as well as various papers on topics within political, legal and moral philosophy. 
During the 2008-09 academic year, Dr. Reiff was a Visiting Faculty Fellow at 
the Safra Center for Ethics at Harvard University. Email: mreiff57@gmail.com

Ram Rivlin (LL.B., LL.M., LL.D., Hebrew University of Jerusalem, 2011) is 
a Lecturer at the Hebrew University of Jerusalem, Israel. His research interests 
include philosophy of law, family law theory and law and neuroscience. 
Email: ram.rivlin@mail.huji.ac.il

Kevin Walton (LL.B., Edinburgh; M.A., University College London; Ph.D., 
Edinburgh, 2007) is a Senior Lecturer at Sydney Law School and Director of the 
Julius Stone Institute of Jurisprudence. His current research focuses on problems 
of political obligation and questions of jurisprudential methodology. 
Email: kevin.walton@sydney.edu.au

00_Contents-Bios_Jul15.indd   3 6/15/15   2:24 PM

https://doi.org/10.1017/cjlj.2015.25 Published online by Cambridge University Press

https://doi.org/10.1017/cjlj.2015.25



