
ANNIVERSARY EDITORIAL

Environmental Law as a Transnational
Ecosystem

This editorial marks the tenth anniversary of Transnational Environmental Law (TEL)
and the culmination ofmy time as one of its founding Editors-in-Chief. I am grateful for
the opportunity to reflect on key developments in environmental law, on the impressive
expansion of transnational environmental legal scholarship, and on the significance
and strength of our community of environmental legal scholars.

1.        

The landscape of environmental law has undergone a veritable transformation during
TEL’s first decade. We witnessed several landmark developments in international
environmental law, first and foremost the adoption in late 2015 of the Paris
Agreement,1 which re-footed international climate change law on a new (and hopefully
more sustainable) normative basis. Unquestionably, the Paris Agreement has been a
game changer. It introduced, for the first time, an international legal target of keeping
global heating to ‘well below 2°C [(degrees Celsius)]’, with an eye to further limiting
this to 1.5°C.2 Equally important is its inclusion of a collective, quantifiable goal of
achieving net-zero by 2050, which is comparatively easier to operationalize as a bench-
mark than the overall temperature goal, and which can be used to assess the adequacy
of developed countries’ climate change policies prospectively3 rather than only with the
benefit of hindsight. With its reliance on a combination of internationally determined
targets, nationally determined contributions towards their achievement, and five-yearly
upward revisions, the Paris Agreement has set the tone for a new approach to imple-
mentation and compliance building in international environmental law. Its ethos, its
design, and the myriad complexities that have sprung up in the wake of its entry
into effect have been the subject of a diverse collection of contributions to this
journal, and they will undoubtedly continue to inspire a wealth of research in years
to come.

Apart from Paris, developments within the traditional sphere of environmental
treaty law have been relatively modest. The year 2013 heralded the adoption of the

1 Paris (France), 22 Apr. 2016, in force 4 Nov. 2016, available at: https://unfccc.int/sites/default/files/eng-
lish_paris_agreement.pdf.

2 Ibid., Art. 2(a).
3 Based on the premise that, if the signatories to the Paris Agreement collectively must reach net-zero, this

implies that the developed states among them must at the very least reach net-zero in order to keep the
overall goal achievable.
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Minamata Convention onMercury4 – a significant contribution to the pursuit of health
and environmental protection from harmful substances, but limited in scope compared
with older siblings such as the 1985 Vienna Convention for the Protection of the Ozone
Layer,5 the 1979 Convention on Long-Range Transboundary Air Pollution,6 or the
2001 StockholmConvention on Persistent Organic Pollutants.7 On the subject of envir-
onmental rights, the most notable development of the past decade was the adoption of
the 2018 Escazú Convention,8 which builds upon the blueprint of the 1998 Aarhus
Convention9 to establish a legal framework for access to information, public participa-
tion and access to justice in environmental matters in Latin America and the Caribbean.

Finally, a recent and exciting new development in international environmental treaty
law is the adoption of the Framework Agreement on the Establishment of the
International Solar Alliance (ISA),10 discussed in this issue by Vyoma Jha.11 While
the ISA Framework Agreement underlines the abiding importance of treaty making,
it is also a harbinger of fundamental change. With India as its chief promoter, the
ISA signals the diversification of global environmental leadership beyond the usual sus-
pects of North America and European-based countries. Countries of the global south
have, of course, played prominent roles in the negotiation and adoption of environmen-
tal treaties before, but the initiatives were typically regional in scale, as in the case of the
Escazú Convention, the Abidjan Convention for Cooperation in the Protection,
Management and Development of the Marine and Coastal Environment of the
Atlantic Coast of the West and Central Africa Region,12 or the South-Asia
Cooperative Environment Programme.13 By contrast, with 98 signatory states ranging
from Australia to Zimbabwe, the ISA Framework Agreement is truly global in scale.

Moreover, Jha’s article underlines the strong involvement of non-state actors in the
establishment of the ISA Framework Agreement from its very inception.14 In this

4 Kumamoto (Japan), 10 Oct. 2013, in force 16 Aug. 2017, available at: http://www.mercuryconvention.
org.

5 Vienna (Austria), 22 Mar. 1985, in force 22 Sept. 1988, available at: https://ozone.unep.org/treaties/
vienna-convention.

6 Geneva (Switzerland), 13 Nov. 1979, in force 16 Mar. 1983, available at: http://unece.org/sites/default/
files/2021-05/1979%20CLRTAP.e.pdf.

7 Stockholm (Sweden), 22 May 2001, in force 17 May 2004, available at: http://www.pops.int/
TheConvention/Overview/TextoftheConvention/tabid/2232/Default.aspx.

8 Regional Agreement onAccess to Information, Public Participation and Justice in EnvironmentalMatters
in Latin America and the Caribbean (Escazú Convention), Escazú (Costa Rica), 4 Mar. 2018, in force
22 Apr. 2021, available at: https://repositorio.cepal.org/bitstream/handle/11362/43583/1/S1800428_
en.pdf.

9 Convention on Access to Information, Public Participation in Decision-making and Access to Justice in
Environmental Matters (Aarhus Convention), Aarhus (Denmark), 25 June 1998, in force 30 Oct.
2001, available at: https://www.unece.org/env/pp/treatytext.html.

10 Marrakesh (Morocco), 15 Nov. 2016, in force 6 Dec. 2017, available at: https://isolaralliance.org/about/
framework-agreement.

11 V. Jha, ‘“Soft Law in aHard Shell”: India, International Rulemaking and the International Solar Alliance’
(2021) 10(3) Transnational Environmental Law, pp. 517–41.

12 Abidjan (Côte d’Ivoire), 23 Mar. 1981, in force 5 Aug. 1984, available at: https://www.informea.org/en/
node/289/text.

13 Established in 1982, information available at: http://www.sacep.org.
14 Jha, n. 11 above, pp. 535–7.
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regard, too, the ISA is representative of a more fundamental change that is reshaping
environmental law. The development of environmental law over the past ten years
has furnished countless opportunities to reconsider the role, rights and responsibilities
of state and non-state actors in the pursuit of a more sustainable future. This change
manifests in a variety of ways. It is present in the strong role assumed by non-state
actor alliances as advocates of legal change, as illustrated in the context of the ISA
and, most recently, in the work of the Stop Ecocide Foundation to deliver a definition
of the crime of ecocide15 for proposed inclusion in the Rome Statute of the International
Criminal Court.16 It resonates in the growing practice of formally recognizing the
importance of private sector participation in the pursuit of public environmental
goals, in stronger awareness of the differentiated impact of both environmental harm
and of the efforts required to address such harm on discrete groups in society, including
women and Indigenous populations, and in a growing willingness to ascribe public
duties, such as respect for human rights, to private actors and vice versa.

Indeed, notwithstanding the continued importance of treaty making, the truly trans-
formative drive in environmental law these past ten years stems primarily from a
decisive shift in perspective. What is changing is not only what environmental law
looks like in terms of its substantive and procedural provisions, but how the law
looks at the environment. Recent legal developments reflect a much stronger awareness
of the agency of the natural world than the grand regulatory schemes of the previous 30
years would typically allow. Looking back at environmental legal milestones up to the
current decade, from the adoption of the 1963 United States Clean Air Act to the
launch of the 2008 Climate Change Act in the United Kingdom, we receive an image
of the environment as object, as the passive recipient of legal attention. Within the
technocratic framings of environmental regulation, the environment dwells as a disem-
bodied, abstract concept – rarely defined, hardly ever differentiated. This stands in
noticeably sharp contrast to the technological, industrial, and commercial processes fea-
turing in the very same legal texts, which tend to be described much more vividly and in
greater detail than the environmental communities and systems which they put at risk.
The aim here is not to denounce this approach – a moment’s reflection will affirm that
perfectly sensible explanations exist to justify a foregrounding of technology in environ-
mental regulation – but to underscore the radically different stance that characterizes
some of the most inspiring developments in environmental law since 2012.

Most prominent among these developments are the changes in the legal status of
nature, of particular natural entities and of non-human animals. Whereas at the start
of the millennium any suggestion of bestowing rights upon the non-human natural

15 Stop Ecocide Foundation, ‘Independent Expert Panel for the Legal Definition of Ecocide: Commentary
and Core Text’, June 2021, available at: https://static1.squarespace.com/static/5ca2608ab914493-
c64ef1f6d/t/60d7479cf8e7e5461534dd07/1624721314430/SE+Foundation+Commentary+and+core+
text+revised+%281%29.pdf. See also H. Siddique, ‘Legal Experts Worldwide Draw Up “Historic”
Definition of Ecocide’, 22 June 2021,TheGuardian, available at: https://www.theguardian.com/environ-
ment/2021/jun/22/legal-experts-worldwide-draw-up-historic-definition-of-ecocide.

16 Rome (Italy), 17 July 1998, in force 1 July 2002, available at: https://www.icc-cpi.int/resource-library/
documents/rs-eng.pdf.
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world was at best greeted as an interesting theoretical exercise and at worst denounced
as making a mockery of the very notion of rights, rights of nature are now an irrevers-
ible legal reality. As discussed in a rich complement of TEL contributions, Ecuador has
famously enshrined rights of nature in its Constitution,17 and a variety of countries
have recognized rights of nature, or of particular non-human natural entities, in legis-
lation and case law.18

This is not the occasion to go into extensive reflection on the changes rung by the
recognition of rights for non-human natural entities – an assignment to which many
TEL authors have contributed with great skill and insight in the past years19 – but I
will make a few short observations about the rise of rights of nature and the paradigm
shift it represents in environmental law. Firstly, here as in any other context, when
aspiration becomes reality, demystification is around the corner. Early experience con-
firms that bestowing rights onto nature, natural entities or non-human animals is not a
magic bullet; it delivers neither a failsafe antidote to the combative anthropocentrism
that tends to steer legal reasoning, nor a guaranteed fast track towards a greener
world. This is not surprising, but nor should it be discouraging. New perspectives do
not instantly generate different outcomes, but they do re-route the pathways via
which we search for familiar destinations, and on this journey new opportunities will
emerge, questions will arise and previously unseen inconsistencies may manifest.
Ultimately, this new set of circumstances may enable us to break free from expectation
and move towards decision making that is more in line with the new order.
Environmental legal scholarship in the coming years has a unique opportunity to
play a formative role in this process of discovery and gradual transformation.

The second brief but significant point relates to the transnational dimension of rights
of nature. So far, their expression has happened either in the context of constitutional
reform, through national legislation, or in domestic court rulings. Yet it would be naive
to present their emergence in various jurisdictions as unrelated or isolated events or,
conversely, as a straightforward case of ‘legal transplantation’ whereby a group of
countries follow the lead of a pioneer.20 Instead, the emergence of rights of nature
exemplifies a much more complex and interdependent process of legal gestation,
with different jurisdictions taking inspiration and at the same time distinguishing

17 See, e.g., S. Borràs, ‘New Transitions from Human Rights to the Environment to the Rights of Nature’
(2016) 5(1) Transnational Environmental Law, pp. 113–43; L.J. Kotzé & P. Villavicencio Calzadilla,
‘Somewhere between Rhetoric and Reality: Environmental Constitutionalism and the Rights of Nature
in Ecuador’ (2017) 6(3) Transnational Environmental Law, pp. 401–33.

18 See, e.g., S. Jolly & K.S. RoshanMenon, ‘Of Ebbs and Flows: Understanding the Legal Consequences of
Granting Personhood to Natural Entities in India’ (2021) 10(3) Transnational Environmental Law, pp.
467–92; P. Villavicencio Calzadilla & L.J. Kotzé, ‘Living in Harmony with Nature? ACritical Appraisal
of the Rights of Mother Earth in Bolivia’ (2018) 7(3) Transnational Environmental Law, pp. 397–424;
and a Symposium on IndigenousWater Rights in Comparative Law, convened by ElizabethMacpherson,
published in (2020) 9(3) Transnational Environmental Law, pp. 393–568.

19 See, e.g., sources at nn. 17 and 18 above; see also L. Schimmöller, ‘Paving theWay for Rights of Nature in
Germany: Lessons Learnt from Legal Reform in New Zealand and Ecuador’ (2020) 9(3) Transnational
Environmental Law, pp. 569–92.

20 Cf. A. Watson, Legal Transplants: An Approach to Comparative Law (University Press of Virginia,
1974).
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themselves from others. Coming to grips with the flux of simultaneous influence and
differentiation is a crucial mission of transnational environmental law as a discipline,
which will strengthen our understanding of the nature of law and legal change, and
will vitally enhance our capacity to leverage change towards sustainability.

Recognition of rights of nature is a powerful exponent of the turn towards agency of
the past ten years, but it is not the only one. A stronger preoccupation with agency has
also begun to shape discussions about the legal status, entitlements and responsibilities
of diverse groups of actors who have a distinctive relationship with different aspects of
the environment, both in terms of their capacity to affect the environment, and in terms
of their sensitivity to environmental change. In some settings, such discussions may
help to problematize the legitimacy of legal and regulatory strategies that, advertently
or not, cause the brunt of environmental destruction to be borne by themost vulnerable
and marginalized members of society, and to foster a long overdue consideration of
whether and how their voices can be heard and respected in environmental decision
making. In other contexts, the agency that is now under increasing scrutiny is that of
the very actors responsible for destructive environmental change. Just as the language
of law and regulation tended to reveal little of the magnificent variety of species and
ecosystems that huddled under the opaque denominator of ‘environment’, it also over-
whelmingly favoured a nebulous conceptualization of the perpetrators of environmen-
tal harm. Environmental law recognized the principle that the polluter should pay but –
with the arguable exception of litigation in the wake of large-scale environmental disas-
ters such as Bhopal, Deepwater Horizon or Fukushima – it rarely displayed any great
urgency to identify and responsibilize individual polluters. The unspoken but persuasive
narrative instrumental in directing legal attention away from the agents of environmen-
tal harm was that there was little point in seeking out culprits because, in doing so, we
would only encounter ourselves. Overwhelmingly, environmental degradation was (and
to a degree continues to be) cast as a collective problem caused by society as a whole.

The representation of environmental degradation as the result of a collective failing
has undoubtedly been essential in helping lawmakers and policymakers come to terms
with the systemic scale of the challenge, and it has fostered a great deal of creativity in
the design of environmental regulatory strategies. Yet, at the same time, recent develop-
ments reveal a discomfort with the narrative and a growing call to identify, among the
amorphous masses of minor contributors, those who are considerably more respon-
sible than others. Nowhere has this message resounded more clearly than in the
realm of climate change litigation, a phenomenon which has truly taken the legal
world by storm during the past ten years. Countries may shelter behind the collective
character of international climate change obligations, and carbon majors may cling
to rigid applications of ‘but for’ causation in an attempt to deflect liability, but both tac-
tics are increasingly under pressure. As an intensified focus on agency reformats the
legal landscape, questions of responsibility and remedy are bound to follow.

An intriguing question on which to end this brief discussion relates to the drivers of
environmental law’s turn to agency.What explains our stronger awareness of the envir-
onment as an active and living force, of the equally real and singular experience of com-
munities affected by environmental change, and of the special responsibility of certain
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actors for the devastation inflicted upon human and non-human species? If allowed to
speculate, I would venture that our enhanced awareness goes hand in hand with envir-
onmental harm and, particularly, climate change disruption becoming a lived reality
within the global north. A heatwave focuses the mind and whets the appetite for
accountability in a way that a succession of reports by the Intergovernmental Panel
on Climate Change never could. This is a sobering explanation, as it uncompromisingly
confronts us with the harsh limitations of empathy and solidarity, which enable us to
look away as long as the suffering caused by environmental degradation is experienced
only by other species or by people on the other side of geographical, social, economic,
or generational divides. Moreover, it traps environmental law in a bittersweet irony as
its growing importance is in no small measure a consequence of its spectacular failure to
deliver on its mission. However ominous the reasons for its enhanced standing in the
world, environmental law and environmental lawyers must seize this moment of
change in order to strengthen the discipline and, hopefully, make the best possible con-
tribution towards a less environmentally rapacious world.

2.     
 

Looking back at ten years of scholarship, it is indisputable that Transnational
Environmental Law has made a towering contribution to the field. TEL authors
have been at the vanguard in the identification and exploration of major environmental
legal developments in the past decade, covering every one of the key themes highlighted
in the preceding section, and more beside.

TEL has distinguished itself as a leading outlet for climate change scholarship on a
seemingly boundless diversity of subjects, from the property status of emissions allow-
ances21 to the pursuit of corrective justice for people displaced by climate change.22 At
the same time, and true to the journal’s mission, TEL authors have shown a particular
strength in engaging with the transgressive aspects of the expanding climate change
regime complex. A rich seam of TELwriting examines and critiques the intricate inter-
play of binding provisions and informal arrangements that populate the transnational
legal sphere, and grapples with the challenge of institution building in a context that
requires the orchestration of public and private inputs.23 In TEL’s inaugural issue in
2012, Charlotte Streck emphasized the need to create space for subnational and non-

21 S. Manea, ‘Defining Emissions Entitlements in the Constitution of the EU Emissions Trading System’

(2012) 1(2) Transnational Environmental Law, pp. 303–23.
22 F. Thornton, ‘Of Harm, Culprits and Rectification: Obtaining Corrective Justice for Climate Change

Displacement’ (2021) 10(1) Transnational Environmental Law, pp. 13–33.
23 See, e.g., J. Peel, L. Godden & R.J. Keenan, ‘Climate Change Law in an Era of Multi-Level Governance’

(2012) 1(2) Transnational Environmental Law, pp. 245–80; K.W. Abbott, ‘Strengthening the
Transnational Regime Complex for Climate Change’ (2014) 3(1) Transnational Environmental Law,
pp. 57–88; M. Karavias, ‘Interactions between International Law and Private Fisheries Certification’
(2018) 7(1) Transnational Environmental Law, pp. 165–84; M.E. Recio, ‘Transnational REDD+ Rule
Making: The Regulatory Landscape for REDD+ Implementation in Latin America’ (2018) 7(2)
Transnational Environmental Law, pp. 277–99.
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state actors within the global climate change regime, and underscored the deficiencies of
the United Nations legal framework in delivering on this mission.24 Her contribution in
the present issue – submitted with a truly spectacular sense of timing – showcases both
howmuch the conversation has evolved in the past ten years, and the inevitable new chal-
lenges and complications that every step towards transnationalization entails.25 Climate
change treaty law, she argues, is now much more receptive to the contributions of non-
state actors, but the terms of engagement remain under-defined, which suppresses the
potential for effective coordination. This is but one example of the many innovative
pieces on transnational climate change law that have appeared between TEL’s covers
in the past ten years, and of the wealth of scholarship that is undoubtedly still to come.

TEL has also been the premier venue for original contributions on the
emergence and evolution of private environmental governance;26 climate litigation;27

rights of nature;28 animal rights and animal welfare;29 technological risk governance;30

transboundary pollution litigation;31 the daunting challenges of biodiversity protec-
tion, nature conservation and the protection of world heritage on land and at sea;32

contaminated land remediation;33 the contribution of beauty to environmental

24 C. Streck, ‘Innovativeness and Paralysis in International Climate Policy’ (2012) 1(1) Transnational
Environmental Law, pp. 137–52.

25 C. Streck, ‘Strengthening the Paris Agreement by Holding Non-State Actors Accountable: Establishing
Normative Links between Transnational Partnerships and Treaty Implementation’ (2021) 10(3)
Transnational Environmental Law, pp. 493–515.

26 See, e.g., J.F. Green & G. Auld, ‘Unbundling the Regime Complex: The Effects of Private Authority’
(2017) 6(2) Transnational Environmental Law, pp. 259–84; E. Partiti, ‘Private Processes and Public
Values: Disciplining Trade in Forest and Ecosystem Risk Commodities via Non-Financial Due
Diligence’ (2021) Transnational Environmental Law, Firstview available at: doi:10.1017/
S2047102521000182.

27 See, e.g., Y. Zhao, S. Lyu & Z. Wang, ‘Prospects for Climate Change Litigation in China’ (2019) 8(2)
Transnational Environmental Law, pp. 349–77; Symposium on ‘Climate Change Litigation: Trends,
Policy Implications and the Way Forward’, convened by K. Mitkidis & T.N. Valkanou (2020) 9(1)
Transnational Environmental Law, pp. 11–135.

28 See e.g., sources at nn. 17 and 18 above.
29 See, e.g., A. Trouwborst, R. Caddell & E. Couzens, ‘To Free or Not to Free? State Obligations and the

Rescue and Release of Marine Mammals: A Case Study of “Morgan the Orca”’ (2013) 2(1)
Transnational Environmental Law, pp. 117–44; A. Peters, ‘Global Animal Law: What It Is and Why
We Need It’ (2016) 5(1) Transnational Environmental Law, pp. 9–23; I. Offor, ‘Animals and the
Impact of Trade Law and Policy: A Global Animal Law Question’ (2020) 9(2) Transnational
Environmental Law, pp. 239–62.

30 See, e.g., K. Garnett & G. Van Calster, ‘The Concept of Essential Use: A Novel Approach to Regulating
Chemicals in the European Union’ (2021) 10(1) Transnational Environmental Law, pp. 159–87.

31 See, e.g., P. Listiningrum, ‘Transboundary Civil Litigation for Victims of Southeast AsianHaze Pollution:
Access to Justice and the Non-Discrimination Principle’ (2019) 8(1) Transnational Environmental Law,
pp. 119–42; S. Varvastian & F. Kalunga, ‘Transnational Corporate Liability for Environmental Damage
and Climate Change: Reassessing Access to Justice after Vedanta v. Lungowe’ (2020) 9(2) Transnational
Environmental Law, pp. 323–45.

32 See, e.g., P.C. McCormack, ‘Conservation Introductions for Biodiversity Adaptation under Climate
Change’ (2018) 7(2) Transnational Environmental Law, pp. 323–45; Y. Epstein, ‘Adversarial
Legalism and Biodiversity Protection in the United States and the European Union’ (2018) 7(3)
Transnational Environmental Law, pp. 491–513; J.B. Martin, ‘Harnessing Local and Transnational
Communities in the Global Protection of Underwater Cultural Heritage’ (2021) 10(1) Transnational
Environmental Law, pp. 85–108.

33 See, e.g., H. Wang, ‘Retroactive Liability in China’s Soil Pollution Law: Lessons from Theoretical and
Comparative Analysis’ (2020) 9(3) Transnational Environmental Law, pp. 593–616.
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law;34 access to environmental information, participation and access to justice;35

unregulated fishing;36 and much, much more. TEL authors have made major contribu-
tions to the methodology of transnational environmental law as a maturing discipline
and to the rapidly expanding body of environmental legal theory.37 TEL has published
doctrinal as well as empirical research38 of outstanding quality, which has enhanced
not only the field of transnational environmental law itself, but legal scholarship across
subdisciplinary divides. Given this incredible richness, it is a touch indelicate to single
out contributions for particular attention. Nevertheless, with apologies to the authors
of the 183 other articles, commentaries and case comments that have graced the pages
of TEL so far, I will briefly highlight three articles that hold a special significance
for me.

The first is ‘Should Chimpanzees Have Standing? The Case for Pursuing Legal
Personhood for Non-Human Animals’ by Alexia Staker.39 Few things are as thrilling
as seeing a former student succeed in publishing their LL.M. dissertation as a peer-
reviewed article and, thanks to TEL, it is a privilege that I have experienced more
than once. Dirk Heyen,40 Cordelia Bähr,41 Roderic O’Gorman42 and Alexia Staker
are all former LSE Masters’ students who have published excellent research in TEL,
and shortly thereafter Alexia joined TEL’s Assistant Editorial team, where she con-
tinues to do a sterling job to this day. Her article is an eloquent representation both
ofTEL’s keen interest in supporting early career scholars, and of the boundary-pushing
research that it champions. The second piece is ‘The Prevention Imperative:
International Health and Environmental Governance Responses to Emerging

34 B.J. Richardson, E. Barritt & M. Bowman, ‘Beauty: A Lingua Franca for Environmental Law?’ (2019)
8(1) Transnational Environmental Law, pp. 59–87.

35 See, e.g., S. Whittaker, ‘The Right of Access to Environmental Information and Legal Transplant Theory:
Lessons from London and Beijing’ (2017) 6(3) Transnational Environmental Law, pp. 509–30.

36 See, e.g., B. Soyer, G. Leloudas & D. Miller, ‘Tackling IUU Fishing: Developing a Holistic Legal
Response’ (2018) 7(1) Transnational Environmental Law, pp. 139–63.

37 See, e.g., R.E. Kim&K. Bosselmann, ‘International Environmental Law in the Anthropocene: Towards a
Purposive System of Multilateral Environmental Agreements’ (2013) 2(2) Transnational Environmental
Law, pp. 285–309; A. Kotsakis, ‘Change and Subjectivity in International Environmental Law: The
Micro-Politics of the Transformation of Biodiversity into Genetic Gold’ (2014) 3(1) Transnational
Environmental Law, pp. 127–47; V. Heyvaert, ‘The Transnationalization of Law: Rethinking Law
through Transnational Environmental Regulation’ (2017) 6(2) Transnational Environmental Law,
pp. 205–36; E. Boulot & J. Sterlin, ‘Steps Towards a Legal Ontological Turn: Proposals for Law’s
Place beyond the Human’ (2021) Transnational Environmental Law, Firstview available at:
doi:10.1017/S2047102521000145.

38 See, e.g., J.C. Gellers, ‘Environmental Constitutionalism in South Asia: Analyzing the Experiences of
Nepal and Sri Lanka’ (2015) 4(2) Transnational Environmental Law, pp. 395–423; H. Hølleland,
E. Hamman & J. Phelps, ‘Naming, Shaming and Fire Alarms: The Compilation, Development and Use
of the List of World Heritage in Danger’ (2019) 8(1) Transnational Environmental Law, pp. 35–57.

39 A. Staker, ‘Should Chimpanzees Have Standing? The Case for Pursuing Legal Personhood for
Non-Human Animals’ (2017) 6(3) Transnational Environmental Law, pp. 485–507.

40 D.A. Heyen, ‘Influence of the EU Chemicals Regulation on the US Policy ReformDebate: Is a “California
Effect” within REACH?’ (2013) 2(1) Transnational Environmental Law, pp. 95–115.

41 C.C. Bähr, ‘Greenhouse Gas Taxes on Meat Products: A Legal Perspective’ (2015) 4(1) Transnational
Environmental Law, pp. 153–79.

42 R. O’Gorman, ‘Environmental Constitutionalism: A Comparative Study’ (2017) 6(3) Transnational
Environmental Law, pp. 435–62.
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Zoonotic Diseases’ by Patricia Farnese.43 This article persuasively argues for stronger
habitats protection from alien invasive species in order better to control the risk of
viruses mutating and spreading across animal and human populations. It caused lively
discussion at the time of its publication in 2014,44 but fewwill have appreciated its pro-
phetic quality ahead of the outbreak of a devastating global pandemic. Farnese’s article
vividly exemplifies the enormous potential for academic work to help and protect soci-
ety, and the narrowmindedness of those who dismiss it as missives from an ivory tower
with little bearing on ‘real life’. Last but not least is ‘Establishing a Governmental Duty
of Care for Climate ChangeMitigation:WillUrgendaTurn the Tide?’ by Josephine van
Zeben.45 Climate litigation scholarship is so plentiful today that it might be easy to for-
get that, only six years ago, it was the work of real pioneers. Josephine’s thoughtful dis-
cussion of theUrgenda decision, completed mere months after the Dutch Court of First
Instance issued its ruling, was among the first scholarly contributions on the subject,
and arguably the very first to explore thoroughly the transnational dimensions of the
case. At the time of publication, Josephine was an Assistant Editor for TEL, and she
joined the TEL Editorial Board in 2017. Now, as I finalize this anniversary editorial,
Josephine is gearing up to take over my role and join Thijs Etty as co-Editor-in-Chief.
I could not be more delighted to leave the journal in such expert hands.

Finally, before offering a few reflections on my time as Editor-in-Chief, I would like
to revisit briefly the theme of diversification of environmental leadership. TEL contri-
butions discuss law and governance in an abundance of different countries, from
Chile46 to Russia47 and from Greenland48 to Aotearoa New Zealand.49 The import-
ance to transnational environmental legal scholarship of studying a rich diversity of
legal systems, and of listening to a range of different voices, cannot be overstated.
For all its interest in the transgressive, one of the discipline’s key vulnerabilities is
that its very conception of transnational environmental law is heavily beholden to
Euro- and Anglo-centric legal thought, which may render it paradoxically parochial.

43 P.L. Farnese, ‘The Prevention Imperative: International Health and Environmental Governance
Responses to Emerging Zoonotic Diseases’ (2014) 3(2)Transnational Environmental Law, pp. 285–309.

44 See S. Harrop, ‘Holistic and Leadership Approaches to International Regulation: Confronting Nature
Conservation and Developmental Challenges. A Reply to Farnese’ (2014) 3(2) Transnational
Environmental Law, pp. 311–20; and P.L. Farnese, ‘A Rejoinder’ (2014) 3(2) Transnational
Environmental Law, pp. 321–2.

45 J. van Zeben, ‘Establishing a Governmental Duty of Care for Climate Change Mitigation: Will Urgenda
Turn the Tide?’ (2015) 4(2) Transnational Environmental Law, pp. 339–57.

46 E.J. Macpherson & P. Weber Salazar, ‘Towards a Holistic Environmental Flow Regime in Chile:
Providing for Ecosystem Health and Indigenous Rights’ (2020) 9(3) Transnational Environmental
Law, pp. 481–519.

47 E. Sofronova, C. Holley & V. Nagarajan, ‘Environmental Non-Governmental Organizations and
Russian Environmental Governance: Accountability, Participation and Collaboration’ (2014) 3(2)
Transnational Environmental Law, pp. 341–71.

48 See, e.g., B. Baker & B. Yeager, ‘Coordinated Ocean Stewardship in the Arctic: Needs, Challenges and
Possible Models for an Arctic Ocean Coordinating Agreement’ (2015) 4(2) Transnational
Environmental Law, pp. 359–94.

49 See, e.g., K. Fisher &M. Parsons, ‘River Co-governance and Co-management in Aotearoa NewZealand:
Enabling Indigenous Ways of Knowing and Being’ (2020) 9(3) Transnational Environmental Law,
pp. 455–80.

Veerle Heyvaert 409

https://doi.org/10.1017/S2047102521000315 Published online by Cambridge University Press

https://doi.org/10.1017/S2047102521000315


Engaging with environmental law and governance on a truly global scale, and encoun-
tering different understandings of what it means to have a transnational perspective, are
essential for the discipline to thrive. Admittedly, it would be disingenuous to ignore that
authors, and particularly scholars located in the global south, face significant obstacles
in publishing in journals such as TEL, including but not limited to lesser access to
sources, lack of local mentorship and support, and language barriers. It would be
equally wrong-headed to suggest thatTEL by itself is capable of safeguarding the trans-
national legal ecosystem from the risk of parochialism, all themore since themajority of
its publications still are authored by scholars working at European, North American
and Australian institutions. However, neither should it dim the pride in the excellent
quality and rich variety of scholarship from across the globe which has been featured
over these past ten years, nor temper the ambition to broaden the base of TEL contri-
butors, and of the range of legal systems they explore, in the next decade.

3.     
 

To be a Founding Editor of Transnational Environmental Law has been the greatest
privilege of my academic career. It has also been the most educational and enriching
experience of my professional life. Some of the lessons learnedwere comicallymundane
and involved frantic late-night searches for revised versions of manuscripts which had
seemingly disappeared into cyberspace, only to be retrieved from something called
‘downloads.temp’ the next morning. More enduringly, however, the editorship of
TEL has changed my understanding of environmental legal scholarship and brought
home the extent to which community is a formative force in even the most singular
and idiosyncratic of academic outputs. The community of environmental legal scholars
is different, and so much richer, than the sum of its parts; it is a transnational ecosystem
on which we all depend in more ways than we surmise.

Unsurprisingly, the most immediate way in which my time at the helm of
Transnational Environmental Law has shaped this perspective is by witnessing, time
and again, the vital influence of editorial work on the development and fine-tuning
of legal argumentation. It is perhaps wise at this point to reassure TEL authors that
this is not a surreptitious ploy for ex-post writing credits – editors have as much
claim to authorship as midwives have to parenthood, but they do play an important
role in a safe delivery. It is work in which I have taken great pride these past ten
years. I am also deeply grateful to every TEL team member, past and present, for
their editorial contributions, from performing first-cut assessments of newly submitted
work to reading the final revision of article proofs, the latter being one of the many
tasks which has been carried out with great skill and unfailing good humour by our
brilliant copy editor Elizabeth McElwain, who has been with TEL since its launch.

Academic editorship is often demanding and, admittedly, rarely remunerated. Yet
that does not mean it is thankless. In the first place, our community of transnational
environmental scholars shows an acute awareness of the importance of editorial

Transnational Environmental Law, 10:3 (2021), pp. 401–411410

https://doi.org/10.1017/S2047102521000315 Published online by Cambridge University Press

https://doi.org/10.1017/S2047102521000315


support, and TEL contributors have been incredibly generous in their expression of
appreciation to team members. Never has this been truer than during the past two
years, as the COVID-19 pandemic has thrown quite a spanner into the tasks that under-
gird the day-to-day management of peer-reviewed publications. In this period, TEL
fortunately has been blessedwith the continued support of the academic and publishing
community, not least from our stalwart peer reviewers who, in spite of exploding work-
loads and the added weight of anxiety, have kept on accepting invitations and turning
in valuable feedback. As a consequence, we are weathering the storm with relatively
minor disruption, but those contributors who have experienced editorial delays have
invariably borne them with kindness and understanding. Secondly, the relationship
between author and editor is very much a two-way street. Editors have a front-row
seat to the latest developments in legal scholarship. They get to survey a broad array
of material, which keeps them well informed on all the hot topics of the discipline
and enables them to discern new themes and trends ahead of the general readership.
Editorial engagement with academic writing also hones the editor’s writing skills in
a way that cannot be achieved by reviewing self-authored material. It enriches the edi-
tor’s vocabulary and exposes them to a range of different organizational and presenta-
tional styles. These are implicit but invaluable rewards of academic editorship.

As it is for editorship, so it goes for peer review. Given the stakes involved, it is under-
standable that the process occasionally stirs up memories of examinations past, but it is
arguably closer to its true nature to think of peer review as a facilitator of constructive
conversations between members of the scholarly community. The overwhelming
majority of reviewers read extremely carefully and take great pains to be constructive
and encouraging in their assessment. During my tenure at TEL, contributors typically
have shown great appreciation of the work that peer reviewers do, and authors tend to
respondwith admirable poise and grace, even to criticism that does not pull its punches.
I have also learned that, barring the very rare occasions where a review consists of
ticked boxes and not much beside, there truly is no such thing as a ‘bad’ review, as
even the process of working out and explaining why a reviewer got the wrong end of
the stick, and revising a text to avoid other readers making the samemistake, invariably
improves the output. Moreover, peer review, too, is mutually inspirational – it is by
engaging with the work of others that we discover what is distinctive about our own
thought processes and opinions, and that we strengthen our ability to convey them.

I have greatly enjoyed watching TEL develop and mature into a major hub within
our wonderful, vibrant and challenging transnational ecosystem of environmental
legal scholars, and I owe a major debt of gratitude to everyone who has enabled me
to be part of this great venture. Most of all, I am more thankful than I can express
for Thijs Etty, co-founder of TEL and fellow Editor-in-Chief, who has valiantly
decided to carry on his editorial responsibilities beyond the ten-year mark. I have
never known a better colleague. I will miss our collaboration very much, but I look for-
ward to our lasting friendship.
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