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Abstract

With the ongoing negotiations for an international legally binding instrument on plastic
pollution, including in the marine environment, and the frustration at the end of Intergovern-
mental NegotiatingCommittee (INC-3), analyzing the zero draft text, which formed the basis for
this negotiation round, is crucial. This analysis examines to what extent the zero draft conveys a
clear problem definition as the foundation for an internationally legally binding instrument on
plastic pollution. We find that the draft lacks a clear problem definition. Additionally, we
investigate how the zero draft balances the focus between marine environments and other
affected areas and discusses the implications for governance strategies. We find that the draft
focuses particularly on fishing gear and hence has a downstream perspective, while upstream
measures are equally important. Furthermore, this study delves into the key motivations driving
the treaty negotiations, revealing that health and environmental concerns predominate. In
comparing our results with previous research, we align with recent publications analyzing
INC submissions and onsite statements. In addition, we identify significant differences in key
motivations to tackle the plastic pollution issues between the EU and the international level.
These disparities, evident in how health and economic arguments are prioritized, reflect varied
approaches to combating plastic pollution across political spheres.

Impact statement

Plastic pollution represents one of the most pressing environmental challenges of our time,
drawing increasing concern from both the public and policymakers worldwide. This research
provides a critical analysis of the first zero draft of the proposed international legally binding
instrument on plastic pollution, offering valuable insights for policymakers, environmental
advocates and the wider global community. Our analysis reveals that the draft lacks a clear
problem definition for addressing the entire life cycle and the ambitious waste hierarchy steps.
Despite a strong emphasis on prevention, this approach does not cover the environmental and
social impacts at the extraction stage, raising concerns about its effectiveness in addressing
plastic pollution comprehensively. Notably, the zero draft’s focus on marine environments,
particularly on fishing gear, with downstream measures is insufficient when considering the
scientific consensus on the criticality of upstream actions. This is because enhancing waste
management, advancing removal technologies and increasing circularity alone are inadequate
for effectively reducing plastic pollution in the short, medium and long terms. Moreover, up to
90% of greenhouse gas emissions linked to the plastics sector occur during polymer and product
production. Primary plastics production therefore also poses a risk tomeet global climate targets.
By dissecting the draft’s approach to problem definition and its balance between addressing
marine and terrestrial plastic pollution, our findings illuminate the complexities and challenges
in forging an effective and comprehensive global treaty. This work not only contributes to
academic discourse but also has practical implications for international negotiations, helping to
shape strategies that are more inclusive, effective and environmentally sustainable. The analysis
can inform ongoing debates, assist in aligning diverse international perspectives and support the
development of measures that effectively tackle the multifaceted issue of plastic pollution.

Introduction

Already in 2016, the United Nations General Assembly described “marine debris and plastics
in particular, [as] some of the greatest environmental concerns of our time, along with climate
change, ocean acidification and loss of biodiversity” (United Nations General Assembly,
2016), and the UNEP called marine plastic pollution a “planetary boundary threat” in a
report back in 2019 (UNEP, 2019, 31). Nevertheless, it still took another three years until the
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United Nations Environment Assembly (UNEA) passed a reso-
lution in March 2022 that called for the establishment of an
Intergovernmental Negotiating Committee (INC) to develop an
international legally binding instrument on plastic pollution,
including in the marine environment (UNEP, 2022). The INC
began its work in the second half of 2022 with a target to complete
its work by the end of 2024. The INCs-1 and -2 focused a lot on
procedural matters. Nonetheless, at INC-2, discussions on sub-
stantive and material aspects of the treaty could start in two
contact groups, with the major outcome being that committee
members provided the mandate to develop a zero draft for
discussion at INC-3 (Stöfen-O’Brien, 2023; Cowan et al., 2024).
The “zero draft text of the international legally binding instru-
ment on plastic pollution, including in the marine environment”
(UNEP/PP/INC.3/4) (UNEP, 2023) was then prepared by the
INC-3 Chair with the support of the INC Secretariat, guided by
the views expressed at the committee’s first and second sessions
and presenting a range of views through various options. The
overall aim was to come up with a comprehensive approach to
address the full life cycle of plastic, taking into consideration the
principles of the Rio Declaration on Environment and Develop-
ment, as well as national circumstances and capabilities (UNEP,
2023). The zero draft was supposed to serve as the basis for
moving toward text-based negotiations at INC-3 (Stöfen-
O’Brien, 2023). However, INC-3 was unable to achieve a single
draft as its outcome. Instead, delegates put forward new textual
submissions to be included in a “revised zero draft” (IISD, 2023).
This revised draft was published at the end of December 2023 and
is about twice as long as the version before (UNEP, 2023). Since
the first zero draft marks the beginning of the more substantial
negotiations that started during INC-3 and was also the reason
for frustration among some negotiating delegates, we focus our
analysis on this draft.

When the INC commenced its work, it became clear that
defining the problem of plastic pollution within the treaty’s
scope would be a critical task. This is because UNEA reso-
lution 5/14 leaves room for different problem definitions, as it
emphasizes addressing “plastic pollution, including in the marine
environment” with the international legally binding instrument
while also calling for a “comprehensive approach that addresses
the full life cycle of plastic” (UNEP, 2022, 3). This dual focus
raises significant questions about the scope and direction of the
proposed treaty, for example, those parties aiming for a high level
of ambition of the treaty fear the risk of diluting the focus and
effectiveness of the treaty. On the one hand, there is the focus of
mitigating plastic pollution, particularly inmarine environments.
On the other hand, the resolution calls for a broader approach
encompassing the entire lifecycle of plastics, which would include
upstream, midstream and downstream measures. This distinc-
tion is pivotal, as it opens room for differing interpretations and
priorities among the negotiating countries – some advocate for
strategies focused on the end-of-life stage of plastics, while others
push for measures addressing upstream processes like plastics
production (IISD, 2023). We would expect this ambivalence also
to be present in the zero draft; however, it is interesting to
examine to what extent the zero draft conveys a clear problem
definition as the basis for an internationally legally binding
instrument on plastic pollution.

The ambiguity in the UNEA resolution’s language reflects the
complex nature of plastic pollution, which is not confined to
marine environments but extends to terrestrial environments as
well. Nevertheless, the issue of plastic pollution is often perceived

as predominantly a marine problem (Cowan and Tiller, 2021, 2),
despite clear evidence that this pollution largely stems from land-
based sources (Jambeck et al., 2015). Therefore, scientific articles
discussing a potential future plastics treaty argue for a treaty
design that extends well beyond the pollution of marine envir-
onments and addresses both land and sea (Dauvergne, 2018;
Raubenheimer and McIlgorm, 2018; Vince and Hardesty, 2018;
Tessnow-von Wysocki and Le Billon, 2019; Ferraro and Failler,
2020; Maes et al., 2023). The diverse origin of pollution, which is
also varying across regions and socioeconomic groups, suggests
the need for comprehensive governance strategies in the zero
draft that encompass various environmental contexts and life
stages of plastic. Thus, the following question arises: How does
the zero draft balance the focus on marine environments with
other affected areas, and what are the implications for govern-
ance strategies, including the focus on life stages and specific
instruments?

Alongside understanding the treaty’s potential scope, it is
equally important to explore the motivations behind the inter-
national efforts, particularly in light of possibly contrasting regional
focuses. Mederake and Knoblauch’s (2019) study on motivations
for EUplastic policies indicates a strong environmental emphasis in
EU debates, often interlinked with economic considerations. In
contrast, the UNEA resolution 5/14, initiating the negotiation
process for a potential plastics treaty, paints a multifaceted picture
encompassing environmental, social and economic aspects under
the umbrella of sustainable development as well as mentioning
human health aspects (Cowan et al., 2024). However, environmen-
tal concerns, including concerns about plastic pollution’s impact on
marine environments are highlighted similar to the EU (UNEP,
2022, 2–3). Exploring the underlying motivations included in the
zero draft is crucial for understanding various national and regional
perspectives on shaping effective global plastic pollution strategies.
It is also essential for the potential plastics treaty, as it must navigate
and harmonize these diverse perspectives and priorities. This led us
to the following research questions:What are the key motivations
driving the treaty negotiations? Are there differences in motiv-
ations at the international level compared to regional initiatives
like those in the EU?

The analysis reveals that the zero draft lacks a clear definition
for addressing the entire life cycle and waste hierarchy steps,
affirming our initial assumption of ambiguity. Despite its strong
emphasis on prevention, the zero draft neglects the significant
environmental and social impacts of the extraction stage, casting
doubts on its effectiveness in addressing plastic pollution com-
prehensively. Furthermore, its focus on marine environments,
particularly fishing gear, with downstream measures is insuffi-
cient, when considering the scientific consensus that enhancing
waste management, advancing removal technologies and increas-
ing circularity alone are inadequate for effectively reducing plastic
pollution in the short, medium and long term, (Baztan et al.,
2024; Scientists’ Coalition for an Effective Plastics Treaty, 2024).
Moreover, upstream actions are crucial to achieve global climate
targets, as up to 90% of greenhouse gas emissions occur during
polymer and product production (OECD, 2022; cf. also Karali
et al., 2024 for similar results).

This article is structured as follows: ‘Methods’ section explains
the methodology used for the content structuring qualitative con-
tent analysis of the zero draft and introduces the coding frame.
‘Results’ section presents the results. The Discussion
section provides a critical analysis of the findings and relates them
to the existing literature. The ‘Conclusion’ section summarizes the
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main findings, highlighting their significance for the ongoing dis-
cussions within the INC. In addition, areas for future research are
identified.

Methods

We used content structuring qualitative content analysis to study
the “first zero draft text of the international legally binding instru-
ment on plastic pollution, including in the marine environment”
(UNEP/PP/INC.3/4) (UNEP, 2023). Qualitative content analysis is
particularly useful for systematically transforming large amounts of
textual information into a structured, summarized format that can
be further analyzed and interpreted with regard to the underlying
research question(s). To do so, the content structuring qualitative
content analysis follows a mixed-methods approach containing
both qualitative and quantitative steps: The assignment of categor-
ies to text passages is a qualitative step, while working through
many text passages and analyzing the frequencies of categories is a
quantitative step (Kuckartz, 2014; Mayring, 2014).

The analysis is based on a category system used for coding that
reflects themain aspects of the zero draft, we want to analyze. These
main aspects or categories together build the structure of the
category system (Schreier, 2014, 5; Stamann et al., 2016, 3):

1. Option
2. Environmental medium
3. Motivation
4. Life stage
5. Waste hierarchy
6. Policy instruments

The main categories (two nominal, the others ordinal) were devel-
oped deductively from the research questions. Thus, the categories are
based on existing research and the policy processes that led to the
development of the zero draft, including UNEA resolution 5/14 and
the discussions at INCs 1-3. The subcategories for environmental
mediawere taken fromBertling et al. (2022) and the initial selection of
motivations fromMederake and Knoblauch (2019). The subcategor-
ies for stages in the plastics life cycle were taken from Scientists’
Coalition for an Effective Plastics Treaty (2023) and the stages of
the waste hierarchy from EU waste policy (European Union, 2024).
For themain category ‘Life stage’, an additional subcategory ‘life cycle’
was added. The coding frame was then pilot tested with approxi-
mately 10% of the zero draft text. Subsequently, the category system
was modified to include additional subcategories for the main cat-
egories ‘waste hierarchy’ and ‘life stage’, which are used to code
statements that are ‘open to interpretation’with regard to the respect-
ive categories. During themain coding, additional subcategories were
inductively added to the main categories ‘motivation’ as well as
‘environmental medium’, as several issues only appeared in the rear
part of the draft. The final coding frame can be found in Annex A.

We used MAXQDA 10 (by VERBI Software GmbH in Berlin,
Germany) for data coding. The content analytical unit consists of
(at least) a word or short segment and up to a paragraph for coding
the options. The same text segment could be coded with different
subcategories. To enhance inter-coder reliability, the first and
second authors independently coded 15% of the material, the
results were compared and discrepancies discussed. Where neces-
sary, the coding was adjusted, and the category descriptions and
coding rules were specified. Since the text was quite dense, we coded
small segments, sometimes only one or two words and sometimes
two segments of the same category per paragraph, but not within a
single sentence.

To analyze the coding for patterns and outstanding issues and to
identify any gaps of inconsistencies in the zero draft’s approach to
fighting plastic pollution, we look at frequencies as well as code
relations. The latter were generated with the Code-Relations-
Browser of MAXQDA, which visualizes code co-occurrence. We
used the proximity function and chose the distance between para-
graphs ‘0’ to identify the number of mentions of different subcat-
egories in ‘motivation’, ‘life stage’ and ‘waste hierarchy’ in the
different options.

Results

In examining to what extent the zero draft conveys a clear problem
definition as the basis for an internationally legally binding instru-
ment on plastic pollution, our analysis is focused on the coding of
explicitly mentioned life stages along the plastics life cycle and
stages in the waste hierarchy. This approach aims to determine
whether the zero draft indicates an encompassing approach across
the entire life cycle of plastic or places emphasis on specific parts of
it (upstream, midstream or downstream).

The results reveal a certain pattern of frequencies across the
Options 1 and 2 (see Figure 1). It is important to note that Option 3
is only present in the initial sections of the zero draft and thus
cannot be evaluated in the same comprehensive manner as Options
1 and 2. Therefore, our comparison and analysis are primarily
concentrated on these two options.1 When examining life stages,
we observed a differential focus in Options 1 and 2. In Option 1,
‘Polymer production’ (11 mentions vs. 6 mentions in Option 2),
‘Product manufacture’ (19 vs. 14) and ‘Transport and trade’ (12 vs.
8) are more prominently featured. This suggests a stronger focus in
the direction of upstream and midstream measures than in
Option 2. However, also ‘Waste management & recycling’ was
more often mentioned. On the other hand, Option 2 gives more
attention to ‘Commercial, industrial and consumer use’ than
Option one (12 vs. 7). In addition, the life cycle wording is found
nearly twice as often in Option 2, if compared with Option 1
(7 mentions vs. 4 mentions), pointing toward a more balanced
approach across the life cycle in this option. ‘Extraction’ did not
appear in any of the options.

In the main category ‘waste hierarchy’, ‘prevention’ was men-
tioned 23 times in both Options 1 and 2, suggesting a strong focus
on preventive measures in the zero draft. Second, ‘recycling’ was
consistently mentioned throughout the draft with 11 times in
Option 1 and 12 times in Option 2. In contrast, ‘recovery’ received
very few (2 inOption 1) and ‘reuse’ and ‘disposal’ fewmentions (5/6
vs. 6/7 for Options 1 and 2) throughout the zero draft, indicating
less emphasis on these stages.

When looking at the overall numbers of coded segments for
stages in the waste hierarchy and stages along the life cycle of
plastics (see Figure 2), the overall picture slightly changes toward
a bitmore of a downstream focus.While ‘prevention’ still stands out
as themost frequently codedwaste hierarchy stage, ‘disposal’ is now
mentioned almost as often as ‘recycling’ throughout the zero draft.
For the stages of the life cycle, the picture changes even more: The
stage of product manufacture with 37 mentions does not stand out
as much as in the analysis of specific options, and the usage stage
as well as the waste management and recycling stages follow
with 31 mentions before the polymer production phase with

1It should also be noted that some text passages apply to two or even three
options, allowing a coding for a stage in the waste hierarchy or life cycle stage to
be counted across multiple options.
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27 mentions. Overall, this suggests a more balanced approach
between the life cycle stages throughout the zero draft than might
be inferred from the individual options. However, the picture for
‘extraction’ is confirmed; it is scarcely mentioned across the draft.

With regard to the second research question:Howdoes the zero
draft balance the focus on marine environments with other
affected areas? What are the implications for governance strat-
egies, including the focus on life stages and specific instruments?
We coded how often and in which context environmental media
(air, soil, water) were mentioned. We distinguished ‘water’ from
freshwater bodies/water and marine environments and added the
category ‘ecosystems’ because they were explicitly mentioned.

Overall, ‘air’ and ‘soil’ were mentioned twice, ‘ecosystems’ three
times, ‘freshwater bodies/water’ four times and ‘marine environ-
ment’ 10 times (see Figure 3).

Environmental media are mostly mentioned independent of the
different options in the zero draft. The exemption is the ‘marine
environment’, that is mentioned twice in Option 1 and twice in
Option 2. When it comes to governance instruments, ‘marine envir-
onment’ was coded several times together with instruments, for
instance, “Each Party should make publicly available information
on common plastic pollution types and practices and behaviors that
lead to plastic pollution, to raise awareness and prevent further plastic
pollution, including littering in coastal and freshwater areas” (UNEP,
2023, 19). Here, ‘littering in coastal […] areas’ was coded as referring
to the marine environment. The second source reads as follows: “The
national plans […] shall include at least relevant elements related to
[…] Existing plastic pollution, including in themarine environment”
(UNEP, 2023, 22). The third segment reads: “Parties shall, within their
capabilities, at the national, regional and international levels,

5

15

25

Figure 1. Frequencies of coded segments for stages in the waste hierarchy and stages along the life cycle of plastics per option in the zero draft. Data derived from authors’ own
analysis.

Figure 2. Frequencies of coded segments for stages in the waste hierarchy and stages along the life cycle of plastics in the zero draft. Data derived from authors’ own analysis.
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cooperate in promoting and/or undertake relevant research, devel-
opment, exchange of information and cooperation to improve under-
standing of the impacts of plastic pollution and advance scientific
knowledge and promote technological innovation to reduce plastic
pollution, including in the marine environment” (UNEP, 2023, 27).
Another passage states: “Each Party shall take the necessarymeasures
to prevent open dumping, ocean dumping, littering and open
burning” (UNEP, 2023, 15). Examples or definitions of what ‘neces-
sary measures’ could be are not provided. The paragraphs on fishing
gear do not refer to the ‘marine environment’ (UNEP, 2023, 15).

In terms of life stages, the term ‘marine environment’ was only
referenced twice and both times in conjunctionwith the final stage of
‘removal, remediation’. The first instance appears in the
section discussing national plans already quoted above: “The
national plans […] shall include at least relevant elements related
to […] Existing plastic pollution, including in the marine
environment” (UNEP, 2023, 22). The second occurrence emphasizes
scientific and technological innovation: “Parties are encouraged to
promote scientific and technical innovation to prevent and capture
the releases of plastics and plastic products, including microplastics,
into the marine environment” (UNEP, 2023, 14).

To answer the third research question ‘What are the keymotiv-
ations driving the treaty negotiations?’we analyzed the frequency

of mentions across different motivational categories (environment,
economy, health, social considerations, sustainable development)
in the zero draft. The data reveal a consistent emphasis on certain
motivations, regardless of the option considered.

‘Health’ emerged as the most frequently cited motivation across
the draft (overall 55 mentions), with the highest number of men-
tions in Option 1 (19 times) and a strong presence in Option 2
(16 times). This indicates that health concerns are the dominant
driver in the treaty’s negotiations.

The ‘environment’ was the second most cited factor (overall
50 mentions), with 14 mentions in Option 1 and 15 in Option 2,
suggesting that environmental considerations are also integral to the
treaty’s objectives. Specifying environmental considerations, on three
occasions, the zero draft made specific references to biodiversity. In
two cases, this was related to plastic pollutionmitigation and remedi-
ation measures/clean-up measures that should “tak[e] into account
the provisions in the existing international agreements including
those relevant to the conservation and sustainable use of marine
biological diversity” (UNEP, 2023, 18) and that should “not have
potential for negative impacts on the environment, biodiversity and
human health” (UNEP, 2023, 19). In the third case, a reference to
fauna and flora exposure to plastic pollution was made in relation to
existing indigenous knowledge (UNEP, 2023, 26).

2

4

6

8

12

Air

Figure 3. Frequencies of coded segments for environmental media in the zero draft. Data derived from authors’ own analysis.
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14
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Figure 4. Frequencies of coded motivational factors per option in the zero draft. Data derived from authors’ own analysis.
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The motivations of ‘economy’, ‘social considerations’ and ‘sus-
tainable development’ each received similar attention in Options
1 and 2. However, when looking at the overall numbers of
mentions, it stands out that ‘sustainable development’ (16) was
mentioned much more often than ‘economy’ (4) and ‘social con-
siderations’ (4).

Option 3, with its limited presence in the zero draft, showed a
markedly lower number of mentions across all categories, suggest-
ing that it does not significantly influence the overall motivational
narrative of the draft (see Figure 4).

Discussion

The analysis of the zero draft’s approach regarding a coherent prob-
lem definition, potentially revealed through a clear focus on the entire
life cycle and the more ambitious steps in the waste hierarchy,
indicates the absence of such a clear definition, thus confirming our
initial assumption. While the draft extends well beyond ‘end of pipe’
solutions, it lacks a clear focus that encompasses all stages of the life
cycle. This finding is in line with Dreyer et al. (2024, 15) who state the
lack of a common definition as well as a comparative neglect of
upstream measures. Also, while Options 1 and 2 reveal slight differ-
ences in emphasis, they remain open-ended, indicating that the
direction of the negotiations is still malleable. The final text could
also become a mix of both options and even completely a new text,
depending on the ongoing negotiation process.

Nevertheless, several aspects of the results warrant particular
attention: The zero draft’s considerable attention to prevention
might explain the coming together of a group of ‘like-minded
countries’ (including, among others, Iran, Russia, Saudi Arabia,
Cuba, Bahrain, Iraq and India) at INC-3 that advocated for a
downstream focus on waste management to “limit the damage on
plastic-producing countries” (Singh, 2023; cf. also Dreyer et al.,
2024) and a revision of the first zero draft, which was ultimately
successful (IISD, 2023). However, the apparent strong emphasis on
prevention in the zero draft could also be questioned. In fact, what
our coding revealed (not only for prevention, but in general), is that
it is not only about the mentioning of words but also the concrete
phrasing/framing that makes a difference, or, in other words,
simple frequency analysis cannot reveal the subtle differences
between options. Instead, it would be necessary to examine the
precise wording and context to distinguish the level of ambition
among the various options. For instance, regarding the use of
recycled plastic content, Option 1 states:

“1. Each Party shall require plastics and plastic products produced
within its territory and those available on its market to contain
minimum percentages of safe and environmentally sound postcon-
sumer recycled plastic, as set out in part III of Annex C, within the
timeframe specified in that annex” (UNEP, 2023, 12).

Option 2 for comparison:

“1. Each Party should take the necessary measures for plastics and
plastic products produced within its territory and those available on
its market to achieve minimum percentages of safe and environ-
mentally sound postconsumer recycled plastic contents, based on
the elements contained in part III of Annex C. The measures taken
to implement this provision shall be reflected in the national plan
communicated pursuant to [part IV.1 on national plans]” (UNEP,
2023, 12).

Both options are coded with the same categories according to the
coding system. However, Option 1 “shall require” is much more
binding than Option 2 “should take the necessary measures”.

Although the coding indicated a strong focus on prevention, the
zero draft nevertheless scarcely addresses the extraction stage. This
omission points to a potential gap in the draft’s current approach,
which may overlook the significant environmental and social
impacts associated with the extraction of raw materials for plastic
production. In contrast to the current lack in the draft, NGOs and
scientists have been vocal on the problem of growing primary
plastic production, the power of petrochemical companies (Mah,
2021; Tilsted et al., 2023) and the negative consequences of extrac-
tion (e.g., CIEL, 2019; European Environment Agency, 2021),
leading to calls for a global cap on plastic production (for instance,
Simon et al., 2021; Bergmann et al., 2022; Tilsted et al., 2023; Baztan
et al., 2024). Yet, an analysis of statements by state delegates during
negotiation sessions at INC-3 as well as official submissions from
states on the different parts of the zero draft text reveals major
disagreement on whether the production and supply of primary
plastic polymers should be limited and reduced (SWITCH-Asia,
2024, 6).

The absence of a definitive stance within the zero draft on the
problem definitionmay serve as a strategic placeholder, providing
negotiators the flexibility to adapt as discussions progress. How-
ever, this ambiguity also underscores the necessity for greater
precision in future drafts to ensure that the policy instruments
proposed and selected are robust and comprehensive enough to
confront the multifaceted nature of plastic pollution. The current
broad range of instruments mentioned in the draft (see Annex B)
does not yet indicate a specific direction for the treaty. The suite of
instruments ultimately adopted—whether they foresee produc-
tion caps, design and manufacturing changes or waste manage-
ment solutions—will decisively shape the treaty’s capacity to
catalyze real change. A recent analysis of INC submissions found
that “[r]elatively few economic measures have been proposed
overall so far, [while] most [instruments] are of a soft or regula-
tory type. The uneven distribution of proposed measure types
could weaken the effectiveness of the instrument by impeding its
ability to address the issue of plastic pollution in all its complexity”
(Dreyer et al., 2024, 4).

With regard to the second research question, the analysis of the
zero draft shows that the treaty text puts an emphasis on ‘marine
environment’. This is not unexpected since the title “zero draft text
of the international legally binding instrument on plastic pollution,
including in the marine environment” (UNEP/PP/INC.3/4)
(UNEP, 2023) already suggests this focus. As mentioned earlier,
plastic pollution is often perceived as predominantly a marine
problem (Cowan and Tiller, 2021, 2). However, given that models
focusing on the total plastic mass in the environment suggest that
an equal amount of plastics accumulate in soil (41%) as in the ocean
(40%), with hotspots in urban soils (33%) and ocean coasts (25%)
(Hoseini and Bond, 2022, 8), it is surprising how little attention is
given to the other nonmarine environment media, with ‘soil’ and
‘air’ being mentioned only twice, respectively. Since several studies
suggests hotspots in cities (Hoseini and Bond, 2022), for example,
also regarding the air, which is more polluted with microplastics in
urban areas than in the countryside (Kernchen et al., 2022), it is
interesting to note that neither cities nor municipalities are men-
tioned in the draft text. Interesting in this regard: At INC-4, a new
coalition of cities and local governments formed since they want to
be more included in the treaty-making process. “Subregional
bodies” are mentioned twice (UNEP, 2023, 25) when it comes to
international cooperation, mentioning that such cooperation
should also be strengthened with other legal frameworks, including
subregional bodies. Furthermore, to “promote ambitious action
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and cooperation at the local, national, regional and global levels”
(UNEP, 2023, 27) is also mentioned as one of several purposes of
the multi-stakeholder action agenda.

What implications does this focus on the marine environment
have for governance strategies? As previously noted, the list of
potential governance or policy instruments mentioned through-
out the treaty text is quite long, encompassing market-based
instruments (including financial instruments), regulatory instru-
ments, plans and strategies, as well as information and
cooperative instruments (see Annex B). In addition, the text
frequently calls for “necessary” or “effective measures” without
further specifying them. Notably, fishing gear is uniquely high-
lighted in the zero draft with its own section and headline under
the issue of waste management, aiming to “to prevent, reduce and
eliminate, abandoned, lost or otherwise discarded fishing gear”
(UNEP, 2023, 16). Hence, the marine environment receives
particular attention in the zero draft, but with a focus on down-
stream measures. Such an approach is concerning, given the
scientific consensus that downstream measures are insufficient
for effectively addressing plastic pollution (Jambeck et al., 2015;
Borrelle et al., 2020; Lau et al., 2020; Simon et al., 2021; Bergmann
et al., 2022, 2023; Cowan et al., 2023; Erdle and Eriksen, 2023).
Additionally, this focus becomes even more critical considering
that up to 90% of greenhouse gas emissions from plastics occur
upstream, namely during polymer production and the manufac-
turing of plastic products (OECD, 2022).

With regard to the motivations underlying the international
negotiations, we found that health and environmental concerns
to dominate in the zero draft. This is again in line with the findings
of Dreyer et al. (2024, 14), who report that 76% of the coded INC
submissions mentioned the protection of human health, and even
more, namely, 87%, mentioned the protection of biodiversity and
the (marine) environment. We were also interested in potential
differences in motivations at the international level compared to
supranational, regional discussions such as those in the EU. In
contrasting the motivations driving plastic regulation in the EU,
based on the European Parliament (EP) plenary debates in 2018/19
(Mederake and Knoblauch, 2019), with those in the international
negotiations of the zero draft, notable differences emerge. The
analysis of the zero draft reveals a predominant emphasis on health,
with 55 mentions, suggesting a global prioritization of health
concerns in the international negotiations. This stands in contrast
to the EU debates, in which environmental reasons overwhelmingly
led the discourse, mentioned more than twice as often as health
concerns. Economic arguments, while less prominent in the zero
draft with only four mentions (in Options 1 and 2, two mentions
each), featured more significantly in the EU context, even surpass-
ing the frequency of health-related arguments (Mederake and
Knoblauch, 2019, 5).

The international negotiations also bring to the forefront ‘social
considerations’ as a motivational factor that was not present in the
EU debates. In addition, the ‘just transition’ (cf. O’Hare and
Nøklebye, 2023) did received an own headline in the draft and
was overall mentioned in twelve instances, highlighting the drafts
attempt to ensure social equity and the fair treatment of all stake-
holders in the fight against plastic pollution. Cowan et al. (2024,
432), who report on the discussions at INC-2 also highlight that a
broad consensus among states appeared regarding just transition
matters (cf. also Stöfen-O’Brien, 2023, 827). These aspects were
absent from the EU debates, pointing to a broader, more inclusive
approach at the international level, taking into account the reality of
the Global South.

Additionally, Mederake and Knoblauch (2019, 2) identify a
moral or ethical dimension to the preservation of ecosystems
subsumed in a category as ‘non-use values’. This aligns to a certain
extent with the attention given to biodiversity and the preservation
of ecosystems in the zero draft. It demonstrates an awareness in
both debates of the importance of preserving ecosystems for their
own sake, beyond direct human use and benefit. However, other
motivations are clearly dominating the discussions and thewording
in the zero draft is not yet ecosystem-centered (Tessnow-von
Wysocki et al., 2023). Therefore, leading scientists are calling for
the treaty text to center ecosystems (Tessnow-von Wysocki et al.,
2023) and tackle high-seas plastic pollution to protect and restore
ecosystems (Helm, 2022). Furthermore, the International Union
for Conservation of Nature proposed a specific article on biodiver-
sity for the treaty text (Siegwart et al., 2024).

The disparities revealed by the content analyses of EP plenary
debates and the zero draft underscore a divergence in focus between
the debates at EU and international levels. While environmental
considerations are a central concern in both contexts, the intensity
of the focus on health and economic arguments differs. This reflects
distinct approaches and perceived priorities in addressing plastic
pollution across the political spheres. The significant emphasis on
health arguments at the international level resonates with recent
scholarly calls, such as those by O’Meara (2023), who advocates for
a human rights-based approach to plastic pollution, emphasizing
health. The perspective is also supported by observations that
health concerns have been key factors for plastics policies across
different jurisdictions in Northern America, Asia, Africa and the
Caribbean (Shipton and Dauvergne, 2022).

Conclusion

In this article, we set out to critically analyze the first zero draft of
the proposed international legally binding instrument on plastic
pollution. Utilizing a content structuring qualitative content ana-
lysis, we examined the draft’s approach to defining the problem of
plastic pollution and its emphasis on different life cycle stages and
waste hierarchy steps. Our methodology involved dissecting the
text to understand its focus on marine versus terrestrial environ-
ments and to identify the key motivations driving the treaty nego-
tiations. The following conclusions draw upon this analysis,
summarizing our key findings and their implications for global
efforts to combat plastic pollution.

The zero draft’s analysis highlights a lack of a clear problem
definition, particularly in addressing the entire life cycle and ambi-
tious waste hierarchy steps. While it extends beyond ‘end of pipe’
solutions, it lacks a comprehensive focus across all life cycle stages,
thus confirming the initial assumption of an unclear definition.
These insights underscore the need for a more defined approach in
the zero draft. It is crucial for the INC to consider these findings as
opportunities to enhance the treaty’s scope and depth, particularly
in terms of the life cycle and waste hierarchy considerations.

Despite the draft’s strong focus on prevention, as identified in
the coding, it inadequately addresses the extraction stage. This
oversight neglects the significant environmental and social impacts
associated with raw material extraction for plastics production.
This omission points to a gap in the current approach, raising
concerns about the draft’s overall effectiveness in addressing plastic
pollution comprehensively.

The zero draft emphasizes the marine environment, specifically
fishing gear, but predominantly with downstream measures.
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However, the scientific consensus indicates that these measures
alone are insufficient to address plastic pollution effectively. This
underscores the necessity for a more balanced approach in the
treaty. In other words, addressing the existing disparities is essential
for the INC to develop a treaty that is both comprehensive and
effective.

The disparities between EP plenary debates and the zero draft
further highlight a divergence in focus between EU and inter-
national levels, with varying intensities in addressing health and
economic arguments, reflecting distinct approaches and priorities
in combating plastic pollution across political levels.

In light of our findings, it is evident that the INC needs to
address the observed ambiguities in the zero draft to secure the
chance for an ambitious and thus effective treaty. The lack of a clear
problem definition, especially regarding the entire life cycle of
plastics, suggests the need for a more holistic approach in future
research. The INC should consider a more robust emphasis on
upstream measures given the impossibility to end plastic pollution
with midstream and downstream measures only and considering
the climate impacts of primary plastic polymer and plastic product
production. Future treaty drafts should aim for a clearer delineation
of environmental, health and economic priorities, ensuring that all
aspects of plastic pollution are comprehensively addressed.

Subsequent research should focus on a detailed analysis of each
option within the zero draft, with particular focus on the phrasing
and framing of the text. This would provide a clearer understanding
of the nuances and potential implications of each option. Examin-
ing the differences in approach and priorities between global and
regional policies, such as those in the EU, on plastic pollution could
offer insights into the challenges of harmonizing international
efforts. Furthermore, future research should explore the perspec-
tives and influences of different stakeholders, including countries,
NGOs, industry groups and scientists, in the treaty negotiations.
Understanding these dynamics could provide valuable insights into
the negotiation process and the shaping of the negotiations.

Ultimately, comparing the original and revised zero drafts could
offer valuable insights into the evolution of the treaty’s focus and
priorities. Such an understanding is crucial for aligning global
efforts and ensuring the effectiveness of the final instrument in
combating the multifaceted issue of plastic pollution.
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Annex A: Coding frame

Category label Category definition Anchor example Coding rules

1. Options: This category encompasses the different options or alternatives presented in the zero draft text.

1.1 Option 1 This subcategory includes segments under the
first option presented in the zero draft. It
pertains to text passages that are listed
under the headline Option 1.

n.a. Always code the whole
paragraph.

1.2 Option 2 This subcategory includes segments under the
second option presented in the zero draft. It
pertains to text passages that are listed
under the headline Option 2.

n.a. Always code the whole
paragraph.

1.3 Option 3 This subcategory includes segments under the
third option presented in the zero draft. It
pertains to text passages that are listed
under the headline Option 3.

n.a. Always code the whole
paragraph.

2. Environmental medium: This category encompasses the different environmental media mentioned in the zero draft text.

2.1 Air This subcategory includes segments explicitly
mentioning air.

“Releases of chemicals and polymers of
concern, plastics and plastic products,
including microplastics, to air, soil and
water, and ecosystems.”

Only code the segments relevant
for the environmental
medium.

2.2 Soil This subcategory includes segments explicitly
mentioning soil.

“Releases of chemicals and polymers of
concern, plastics and plastic products,
including microplastics, to air, soil and
water, and ecosystems.”

Only code the segments relevant
for the environmental
medium.

2.3 Freshwater bodies/
water

This subcategory includes segments explicitly
mentioning freshwater bodies/water.

“Releases of chemicals and polymers of
concern, plastics and plastic products,
including microplastics, to air, soil and
water, and ecosystems.”

Only code the segments relevant
for the environmental
medium.

2.4 Marine environment This subcategory includes segments explicitly
mentioning the marine environment.

“Parties are encouraged to promote scientific
and technical innovation to prevent and
capture the releases of plastics and plastic
products, including microplastics, into the
marine environment.”

Only code the segments relevant
for the environmental
medium.

2.5 Ecosystems This subcategory includes segments explicitly
mentioning ecosystems.

“Releases of chemicals and polymers of
concern, plastics and plastic products,
including microplastics, to air, soil and
water, and ecosystems.”

Only code the segments relevant
for the environmental
medium.

3. Motivation: This category encompasses the different motivations in the zero draft text for the instrument itself, if they are explicitly mentioned.

3.1 Economy This subcategory includes segments explicitly
mentioning the economy.

“…taking into account their potential for
environmental, economic, social and
human health impacts…”

Only code the segments relevant
for the motivation.

3.2 Environment This subcategory includes segments explicitly
mentioning the environment.

“…taking into account their potential for
environmental, economic, social and
human health impacts…”

Only code the segments relevant
for the motivation.

3.3 Health This subcategory includes segments explicitly
mentioning health aspects. It also includes
implicit health aspects, indicated by a
reference to “safe” as well as “chemicals
and polymers of concern”.

“…taking into account their potential for
environmental, economic, social and
human health impacts…”

“…ensure that alternative plastics and plastic
products are safe…”

Only code the segments relevant
for the motivation. For
implicit statements, the
context was taken into
account to make sure, the
word “safe” was actually
linked to the human health
dimension.

3.4 Social
considerations

This subcategory includes segments explicitly
mentioning social aspects.

“…taking into account their potential for
environmental, economic, social and
human health impacts…”

Only code the segments relevant
for the motivation.

3.5 Sustainable
Development

This subcategory includes segments explicitly
mentioning sustainable development or
sustainability.

“…ensure that alternative plastics and plastic
products are safe, environmentally sound
and sustainable…”

Only code the segments relevant
for the motivation.

(Continued)
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(Continued)

Category label Category definition Anchor example Coding rules

4. Life stage: This main category encompasses the different life stages in the zero draft text, if they are explicitly mentioned.

4.1 Extraction This subcategory includes segments explicitly
mentioning or referring to extraction.

“Parties shall take the necessary measures to
prevent and mitigate the potential for
adverse impacts on human health or the
environment from the production of
primary plastic polymers, including their
feedstocks and precursors”.

Only code the segments relevant
for the life stage.

4.2 Polymer production This subcategory includes segments explicitly
mentioning or referring to polymer
production.

“Parties shall take the necessary measures to
prevent and mitigate the potential for
adverse impacts on human health or the
environment from the production of
primary plastic polymers, including their
feedstocks and precursors”.

Only code the segments relevant
for the life stage.

4.3 Product
manufacture

This subcategory includes segments explicitly
mentioning or referring to product
manufacture.

“Parties shall ensure that alternative plastics
and plastic products are safe,…”

Only code the segments relevant
for the life stage.

4.4 Transport and trade This subcategory includes segments explicitly
mentioning or referring to transport or
trade.

“Each Party shall take the necessary measures
to not allow … the production, sale,
distribution, import or export of plastic
polymers, plastics and plastic products
containing…”

Only code the segments relevant
for the life stage.

4.5 Commercial,
industrial &
consumer use

This subcategory includes segments explicitly
mentioning or referring to commercial,
industrial or consumer use.

“…managing both the utilization of plastics
and plastic waste…”

“…related implications for their safe use,
recyclability and disposal…”

Only code the segments relevant
for the life stage.

4.6 Waste management
and recycling

This subcategory includes segments explicitly
mentioning or referring to waste
management or recycling.

“Each Party shall take effective measures on
safe and environmentally sound waste
management …

Only code the segments relevant
for the life stage.

4.7 Removal,
remediation

This subcategory includes segments explicitly
mentioning or referring to removal or
remediation.

“…take effective mitigation and remediation
measures, including clean–up activities
for the accumulation zones, hotspots and
sectors identified…”

Only code the segments relevant
for the life stage.

4.8 Full life cycle This subcategory includes segments explicitly
mentioning or referring to the full life cycle.

“…managed… throughout their life cycle…” Only code the segments relevant
for the life stage.

4.9 Open to
interpretation

This subcategory includes segments where it is
amatter of interpretation to which life stage
it belongs.

“Each party shall establish and operate
extended producer responsibility (EPR)
systems…”

Only code the segments relevant
for the life stage.

5. Waste hierarchy: This main category encompasses the different levels of the waste hierarchy in the zero draft text, if they are explicitly mentioned.

5.1 Prevention This subcategory includes segments explicitly
mentioning or referring to prevention.

“…through the prevention, progressive
reduction and elimination …”

Only code the segments relevant
for the waste hierarchy.

5.2 Reuse This subcategory includes segments explicitly
mentioning or referring to reuse (in the
sense of the EU waste hierarchy).

“…, take effective measures to promote the
reduction, reuse, refill, repair,
repurposing and refurbishment…”

Only code the segments relevant
for the waste hierarchy.

5.3 Recycling This subcategory includes segments explicitly
mentioning or referring to recycling.

“…including recyclability and disposal, of the
final product.”

Only code the segments relevant
for the waste hierarchy.

5.4 Disposal This subcategory includes segments explicitly
mentioning or referring to disposal.

“…including recyclability and disposal, of the
final product.”

Only code the segments relevant
for the waste hierarchy.

5.5 Open to
interpretation

This subcategory includes segments where it is
a matter of interpretation to which level of
waste hierarchy it belongs.

“Parties shall take the necessary measures to
manage and reduce the global production
and supply of primary plastic polymers…”

Only code the segments relevant
for the waste hierarchy.

6. Policy instruments

Policy instruments The category includes segments or paragraphs
that mention policy or governance
instruments.

Each Party should take appropriate
measures to reduce the demand for and
production of primary plastic polymers,
including: a. market– and price–based
measures; b. removal of subsidies and other
fiscal incentives to the production of
primary plastic polymers and c. the
establishment, as applicable, of regulatory
requirements for primary plastic polymer
producers.

Code the segments or
paragraph relevant for policy
instruments.
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Annex B: List of policy or governance instruments mentions
in the zero draft text

Dedicated plans and strategies Market-based instruments

• Outline steps for creating national plans; update and communicate national
plans.

• Remove subsidies for primary plastic polymer production.

• Enhance capacity building. • Introduce a global plastic pollution fee.

• Establish a Science Policy Panel; promote research at all levels. • Establish a financial mechanism with a fund.

• Review and coordinate implementation of regional plans. • Use EPR fees for waste sector infrastructure and worker support.

• Support skills development for repair, repurposing and refurbishment of plastic
products.

• Provide and regularly review financial resources for developing coun-
tries; require parties to fund national activities.

• Improve working conditions in waste management; develop job opportunities;
integrate informal sector workers into the plastics value chain.

• Promote investment in waste management systems, nonplastic sub-
stitutes and systems for reuse, recycling, refill and repair.

• Enable policies for community income improvement; provide best practice guid-
ance.

• Increase/decrease financial flows for projects affecting plastic emissions
and releases.

• Create a multi–stakeholder action agenda. Information and cooperative instruments

Regulatory instruments • Develop health risk communication.

• Set a global baseline and reduction target • List hazardous waste management practices and emissions.

• Set minimum rates for collection, recycling, disposal and recycled content in
plastics.

• Develop a communication and education strategy on plastic pollution.

• Define reduction, reuse, recycling, refill, repair, repurposing and refurbishment
targets for plastics.

• Define sources of plastic emissions and releases; develop indicators for
pollution hotspots.

• Establish design and performance criteria, including in relation to certification and
labeling.

• Promote public participation, information access and confidentiality
protection.

• Define criteria for plastic products and harmful chemicals; list chemicals and
polymers for prohibition or restriction.

• Provide training; include plastic pollution in educational curricula.

• Create a list of allowed microplastic uses. • Promote technological transfer; collect and share information on
recycling facilities.

• Define modalities for EPR systems and implement them. • Facilitate information exchange; cooperate with scientific bodies and
organizations.

• Mandate traceability and labeling requirements in plastic production. • Use mechanisms to share knowledge; promote technical and scientific
cooperation.

• Create national coordinating bodies • Cooperate for sustainable plastic standards.

• Define labeling requirements for exported waste; implement disclosure require-
ments for imported/exported plastics.

• Designate national focal points and maintain an online registry for
information exchange at the international level.

• Require compliance with international packaging, labeling and transport stand-
ards.

• Implement monitoring obligations; report on measures and financial
flows.

• Introduce product take–back, right–to–repair and deposit refund schemes. • Engage local populations and citizens.

• Mandate minimum recycled plastic content Other/not specified policies

• Leverage public procurement. • Prevent illegal plastic waste trade.

• Define emission and effluent standards. • Prevent and eliminate illegal exports and dumping of plastic waste.
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