
GERMAN LAW JOURNAL
Open Access to Comparative, European, and International Law

ISSN 2071-8322

43192.indd   1 2/10/20   7:36 PM

https://doi.org/10.1017/glj.2021.53 Published online by Cambridge University Press

https://doi.org/10.1017/glj.2021.53


© Copyright 2000 - 2021 by German Law Journal, e.V. All rights reserved. 
ISSN: 2071-8322 / ISSNL: 2071-8322

www.germanlawjournal.com

Editors–in–Chief
Matthias Goldmann; Jen Hendry; Russell Miller; Jule Mulder; Emanuel V. Towfigh; Floris de Witte

Editorial Board
Matej Avbelj; Jürgen Bast; Iris Canor; Vanessa Cassado Pérez; Patrycja Dabrowska-Klosinska;  

Victoria Daskalova; Blake Emerson; Michèle Finck; Claudia E. Haupt; Alexander Heinze;  
Agnieszka Janczuk-Gorywoda; Poul Kjaer; Nandor Knust; David Kosař; Stefan Magen;  

Anna Katharina Mangold; Nora Markard; Jud Mathews; Heidi Matthews; Derek McKee; Joana Mendes; 
Alexander Morell; Fernanda Nicola; Anna Katharina von Oettingen; Emanuela Orlando; Niels Petersen; 

Sara Poli; Athanasios Psygkas; Christoph Safferling; Karsten Schneider; Maria Varaki

GERMAN LAW JOURNAL
Open Access to Comparative, European, and International Law

ISSN 2071-8322

43192.indd   1 2/10/20   7:36 PM

© Copyright 2000 - 2020 by German Law Journal, e.V. All rights reserved. 
ISSN: 2071-8322 / ISSNL: 2071-8322

www.germanlawjournal.com

Editors–in–Chief
Matthias Goldmann; Jen Hendry; Russell Miller; Jule Mulder; Emanuel V. Towfigh; Floris de Witte

Editorial Board
Matej Avbelj; Jürgen Bast; Iris Canor; Vanessa Cassado Pérez; Patrycja Dabrowska-Klosinska;  

Victoria Daskalova; Blake Emerson; Michèle Finck; Claudia E. Haupt; Alexander Heinze;  
Agnieszka Janczuk-Gorywoda; Poul Kjaer; Nandor Knust; David Kosař; Stefan Magen;  

Anna Katharina Mangold; Nora Markard; Jud Mathews; Heidi Matthews; Derek McKee; Joana Mendes; 
Alexander Morell; Fernanda Nicola; Anna Katharina von Oettingen; Emanuela Orlando; Niels Petersen; 

Sara Poli; Athanasios Psygkas; Christoph Safferling; Karsten Schneider; Maria Varaki

GERMAN LAW JOURNAL
Open Access to Comparative, European, and International Law

ISSN 2071-8322

43192.indd   1 2/10/20   7:36 PM

© Copyright 2000 - 2020 by German Law Journal, e.V. All rights reserved. 
ISSN: 2071-8322 / ISSNL: 2071-8322

www.germanlawjournal.com

Editors–in–Chief
Matthias Goldmann; Jen Hendry; Russell Miller; Jule Mulder; Emanuel V. Towfigh; Floris de Witte

Editorial Board
Matej Avbelj; Jürgen Bast; Iris Canor; Vanessa Cassado Pérez; Patrycja Dabrowska-Klosinska;  

Victoria Daskalova; Blake Emerson; Michèle Finck; Claudia E. Haupt; Alexander Heinze;  
Agnieszka Janczuk-Gorywoda; Poul Kjaer; Nandor Knust; David Kosař; Stefan Magen;  

Anna Katharina Mangold; Nora Markard; Jud Mathews; Heidi Matthews; Derek McKee; Joana Mendes; 
Alexander Morell; Fernanda Nicola; Anna Katharina von Oettingen; Emanuela Orlando; Niels Petersen; 

Sara Poli; Athanasios Psygkas; Christoph Safferling; Karsten Schneider; Maria Varaki

GERMAN LAW JOURNAL
Open Access to Comparative, European, and International Law

ISSN 2071-8322

43192.indd   1 2/10/20   7:36 PM

https://doi.org/10.1017/glj.2021.53 Published online by Cambridge University Press

https://doi.org/10.1017/glj.2021.53


Table of Contents

Vol. 22 No. 06	 Pages 915–1145� September 2021

Articles

Evangelia Psychogiopoulou

Judicial Dialogue in Social Media Cases in Europe:  
Exploring the Role of Peers in Judicial Adjudication

915–935

András Jakab and Lando Kirchmair

How to Develop the EU Justice Scoreboard into a Rule  
of Law Index: Using an Existing Tool in the EU Rule  
of Law Crisis in a More Efficient Way

936–955

Arthur Dyevre, Monika Glavina and Michal Ovádek

The Voices of European Law: Legislators, Judges and 
Law Professors

956–982

Polly R. Polak

Who Had Their Cake and Ate It? Lessons from the UK’s 
Withdrawal Process and its Impact on the Post-Brexit  
Trade Talks

983–998

Paul Tucker

How the European Central Bank and Other Independent 
Agencies Reveal a Gap in Constitutionalism: A Spectrum 
of Institutions for Commitment

999–1027

SPECIAL SECTION: Courts, Human Rights and Covid-19 
Pandemic – a Comparative Perspective

Patrycja Dąbrowska-Kłosińska

The Protection of Human Rights in Pandemics— 
Reflections on the Past, Present, and Future

1028–1038

https://doi.org/10.1017/glj.2021.53 Published online by Cambridge University Press

https://doi.org/10.1017/glj.2021.53


Wendy K. Mariner

Shifting Standards of Judicial Review During the  
Coronavirus Pandemic in the United States

1039–1059

Claudio Corradetti and Oreste Pollicino

The “War” Against Covid-19: State of Exception, State of 
Siege, or (Constitutional) Emergency Powers?: The Italian 
Case in Comparative Perspective

1060–1071

Atina Krajewska

Connecting Reproductive Rights, Democracy, and the 
Rule of Law: Lessons from Poland in Times of COVID-19

1072–1097

Luciano Bottini Filho

Covid-19 Through Brazilian Courts: The Deserving and 
the Undeserving Vulnerable

1098–1114

Tsung-Ling Lee

The Rise of Technocracy and the COVID-19 Pandemic 
in Taiwan: Courts, Human Rights, and the Protection of 
Vulnerable Populations

1115–1132

Erich Schanze

Best Efforts in the Taxonomy of Obligation – The Case 
of the EU Vaccine Contracts

1133–1145

https://doi.org/10.1017/glj.2021.53 Published online by Cambridge University Press

https://doi.org/10.1017/glj.2021.53

