
-J1EF JUST1C
}REMEC

The Chief Justiceship of
John Marshall, 1801-1835
Herbert A. Johnson
"Unquestionably a contribution that will be of interest and
use to students of the Supreme Court....Few scholars have
as thorough a mastery of the Marshall Court as Professor
Johnson, and it shows throughout the book."
—R. Kent Newmyer, University of Connecticut
cloth, ISBN 1-57003-121-5, $39.95

Division and Discord
The Supreme Court under
Stone and Vinson, 1941-1953
Melvin I. Urofsky
"In this extremely accessible book, Professor Urofsky
demonstrates the ways in which the Stone and Vinson
Courts were responsible for the transition from the prop-
erty-oriented body judiciary of the early twentieth cen-
tury to the civil libertarian Warren Court....This is Supreme
Court history at its best."—Philippa Strum, Graduate
School and University Center, CUNY
cloth, ISBN 1-57003-120-7, $39.95

Also available in the series

The Supreme Court in the Early Republic
The Chief Justiceships of John Jay and Oliver Ellsworth
William R. Casto
cloth, ISBN 1-57003-033-2, $39.95

The Chief Justiceship of Melville W. Fuller, 1888-1910
James W. Ely, Jr.
cloth, ISBN 1-57003-018-9, $39.95
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Heart versus Head
Judge-Made Law in Nineteenth-
Century America
Peter Karsten
"Karsten has created powerful and
convincing alterna- tive to the reigning
interpretation of the history of
nineteenth-century American law by
joining doctrinal analysis with
intellectual and cultural history."—-
William P. LaPiana, New York Law
School
"Exhaustively researched and bril-
liantly written.. . . [Karsten] has
reminded us of the importance of
midwestern, southern, and far west-
ern legal precedents. This is must
reading for every student of legal
history."—Peter C. Hoffer,
University of Georgia .,•-"""*%
Approx. 544 pp. $55 cloth -
Studies in Legal History

Interpreting the Free
Exercise of Religion
The Constitution and American
Pluralism
Bette Novit Evans
"An immensely well-informed and
nuanced treatment of the full range
of recent Free Exercise problems."
—Franklin I. Gamwell, University
of Chicago
"Fills a need in the literature and the
law. . . .[Evans's] original and thought-
ful argument draws on important
sources and issues in constitutional
law, political theory, and the political
science of interest groups. [She]
knows the landscape of this subtle
and hard land."—Donald A. Downs,
University of Wisconsin—Madison
Approx. 328 pp. $45 cloth / $17.95 paper

"W//,

at bookstores or by toll-free order

The University of
North Carolina Press

Chapel Hill
Phone (800) 848-6224
Fax (800) 272-6817

http://sunsite.unc.edu/uncpress/
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American
Indian

Sovereignty
AND THE

U.S.
SUPREME

COURT

American Indian Sovereignly
and the US. Supreme Court
The Masking of Justice
By David E.Wilkins
"This book offers a framework in which Supreme Court
decisions can be analyzed and criticized. It is, on account
of this framework, a wholly new kind of writing and one
that is badly needed." —Vine DeLoria Jr., author of

American Indians, American justice

"Like the miner's canary, the Indian marks the shift from
fresh air to poison gas in our political atmosphere; and
our treatment of Indians, even more than our treatment
of other minorities, reflects the rise and fall in our demo-
cratic faith," wrote Felix S. Cohen, an early expert in In-
dian legal affairs.

In this book, Wilkins charts the "fall in our democratic faith" through fifteen landmark cases
in which the Supreme Court significantly curtailed Indian rights. He offers compelling evi-
dence that Supreme Court justices selectively used precedents and facts, both historical and
contemporary, to arrive at decisions that have undermined tribal sovereignty, legitimized mas-
sive tribal land losses, sanctioned the diminishment of Indian religious rights, and curtailed
other rights as well.

These case studies—and their implications for all minority groups — make important and
troubling reading at a time when the Supreme Court is at the vortex of political and moral de-
velopments that are redefining the nature of American government, transforming the relation-
ship between the legal and political branches, and altering the very meaning of federalism.
2 tables, $24.95 paperback, $40.00 hardcover

Of Related interest
APACHE RESERVATION
Indigenous Peoples and
the American State
By Richard J. Perry
276 pp., 26 b&w illus.
ISBN 0-292-76543-6, $18.95, paperback

AMERICAN INDIANS,
AMERICAN JUSTICE
VineDeloria,Jr.,and
Clifford M.Lytle
ISBN 0-292-73834-X, $12.95, paperback

Af bookstores,
or call 800-2S2-3206.

University of Texas Press
Box 7819 Austin, TX 78713 http-y/i

American
Indians.

Vint1 Dcloru, Ii.
Clifford M. Lytk
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The Laws of the Hittites
A Critical Edition

Harry Angier Hoffner, Jr.

The first critical edition of the Hittite laws since 1959, containing
much new textual material. Presents manuscripts in the "score"
format, distinguishing Old Hittite from later copies, and based
upon a fresh collation of the original tablets. The commentary
examines the linguistic, jurisprudential and cultural aspects of
the laws against the background of the entire Hittite textual
corpus, archaeological data, and other Ancient Near Eastern law
corpora. In addition the volume contains a concordance of the
manuscripts, an analysis of the palaeographic and linguistic
criteria used in dating the manuscripts, a glossary of words
occurring in the laws, identifying both law number and manuscript
where each occurrence is found, indexes of Hittite, Sumerian and
Akkadian words, of ancient texts cited, and of topics mentioned.
Photographic plates of Old Hittite copies are also included.

Readership: Hittitologists, Assyriologists, historians of law,
biblical scholars and all those interested in the culture and
civilization of the Ancient Near East.

• Publication date: September 1997 (approx. 408 pp.,
approx. 10 illus.)

• ISBN 90 04 10874 2
• Cloth with dustjacket approx. NLG 200.- / US$ 125.-
• Price for subscribers approx. NLG 175.- / USS 109.50
• Documenta et Monumenta Orientis Antiqui, 23

Brill Academic Publishers
P.O. Box 9000
2300 PA Leiden
The Netherlands

Brill Academic Publishers Inc. A c a d e m i c P u b l i s h e r s
24 Hudson Street
Kinderhook, NY 12106

B R I L L
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Journal of the American Bar Foundation

Law &
Social Inquiry

Law & Social
Inquiry
An indispensable resource
in sociolegal studies

For over a decade Law & Social Inquiry has offered its readers timely articles and
review essays by leading scholars in law and social science. This international,
cross-disciplinary quarterly can enhance your research and teaching with in-depth
articles, critical review essays, topical review symposia, and comprehensive
booknotes. Here you will read lively, jargon-free works spanning law, sociology,
history, economics, political science, psychology, and philosophy—all devoted to
law, legal institutions, and the legal profession.

For unsurpassed breadth and depth in sociolegal studies, for an articulate forum on
the legal controversies of our time, subscribe to Law & Social Inquiry.

Editors: Elizabeth Mertz

Review Editor: Howard S. Erlanger

Associate Editors: John L. Comaroff, Carol A. Heimer, Karyl A. Kinsey, and
Victoria Saker Woeste

Regular one-year rates: Individuals $36.00; Academics (including college/university faculty
and students) $29.00. Institutions $59.00. Outside USA, please add $6 for postage. Canadians
please add 7% GST plus postage. Visa and MasterCard accepted. To order, send check,
purchase order, or complete credit card information to The University of Chicago Press, Journals
Division, Dept. SF6SA, P.O. Box 37005, Chicago, IL 60637.

1/96

The University of Chicago Press
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CAMBRIDGE

Continuity and Change Forthcoming contents:
A journal of social structure, law and demography in Proof in canonical criminal law
past societies James A. Brundage
Now in its second decade of publication,
Continuity and Change defines a field of social Policing and prosecution in seventeenth-
history concerned with long-term continuities and a n d eighteenth-century England
. . . . . . . &

 c . . Malcolm Gaskill
discontinuities in the structures or past societies.
Emphasising studies that draw on more than one Multiple family households in northern
of the traditional fields such as history, sociology, Croatia
law, demography, economics or anthropology, the Jasna Capo Zmegac
journal is committed to comparative studies over a
broad range of cultures and time spans. It provides A S « i n 9 al°n9°r l n f a m l | y : t h e C a s e o f

• , ? • • j x • • . Bilbao, 1825-1935
a balance between quantitative and qualitative data
r . ., ? ,. . .. n . Pilar Perez-Fuentes Hernandez and Arantza Pareia
rrom the contributing disciplines, promoting *
greater dialogue and discussion among researchers Long-term social mobility research agenda
and making their work accessible to a wider and a case Study: Berlin, 1825-1957
audience. Marco H. D. Van Leeuwen and Inneke Maas
Subscription:
Continuity and Change is published three times a year in
May, August and December. Volume 12,1997 is £30 for
Social History Society members; $44 for American _.
Sociological Association members; £37/$56 for individuals;
£65/$104 for institutions. ISSN 0268-4160.

CONTINUITY
AND CHANGE
A JOURNAL OF SOCIAL STRUCTURE.

LAW AND DEMOGRAPHY
IN PAST SOCIETIES

VOLUME It PART 2
AUGUST I9«

Take a closer look - free
Please send me a free sample copy of Continuity and

Change

Name

Address

Postcode .

Country

Return coupon to: Journals Marketing Department,
Cambridge University Press, FREEPOST*,
The Edinburgh Building, Cambridge CB2 1BR, UK.
Tel:+44 (0)1223 325969
Fax:+44 (0)1223 315052
E-mail: journals_ma rketing@cup.cam.ac.uk

*no postage stamp necessary if posted in UK

If resident in USA, Canada or Mexico, return to:
Cambridge University Press, 40 West 20th Street
New York, NY 10011-4211, USA.
Tel: 914 937 9600x154
Fax: 914 937 4712
E-mail: journals_marketing@cup.org

52216
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Subscribe now to the

Yale Journal of Law & the Humanities
A PREMIER FORUM FOR THE EXPLORATION

OF THE INTERSECTIONS BETWEEN LAW AND CULTURE

In Our Last Issue
Rachel Devlin on Female Juvenile Delinquency

Jane E. Larson on Rape Reform in Nineteenth-Century America
Polly J. Price on Natural Law and Birthright Citizenship in Calvin's Case

Kenji Yoshino on The Lawyer of Belmont
R. Richard Banks reviews Harlon L. Dalton's Racial Healing: Confronting the

Fear Between Blacks and Whites

In Our Next Issue
Peter Goodrich on The Love Letter as Law

John P. McCormick on Max Weber and Jiirgen Habermas
Jonathan Boyarin on Jewishness and the Law of the Father

Georgia Warnke on Law, Hermeneutics, and Public Debate
Kent Greenawalt on Interpretation and Judgment

Georgia Warnke in reply to Kent Greenawalt
Carol Weisbrod reviews David Damrosch's We Scholars:

Changing the Culture of the University

ARTICLES • ESSAYS • REVIEWS • CRITICAL EXCHANGES

One-year subscription (two issues):

$18/Individual • $34/Institution

(Add $10 for subscriptions outside the United States.)

Back issues: $10 each/Individual • $18 each/Institution

(Add $5 for back issues outside the United States.)

Full sets of back issues and issues on microform are available.

Yale Journal of Law & the Humanities
P.O. Box 208215, New Haven, Connecticut 06520-8215

(203) 432-4037
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CREATINGCreating Born
Criminals

NICOLE HAHN RAFTER

'Extremely polished.gi acefuLind pel sua-
sive Rnftei smoothly synthesizes an
extraordinarily laige body of materials
into a clear and easily read narrative." —
Ellen Dwyer.author of Homes for the Mad:
Life insideTwo Nineteenth-Century Asylums

Genetic screening, new reproductive
technologies, the promise of gene thera-
pies, and the possibility of cloning have
made biological solutions to human so-
cial problems seem plausible. Creating
Born Criminals shows us how history can
guide us in responding to the reemer-
gence of eugenics.

In this first social history in sixty years of biological theories of crime, Nicole
Hahn Rafter examines those theories' origins as well as their content and dem-
onstrates their undue influence on crime control in the United States. Rafter
reveals the astonishing reality of eugenic prisons, designed to hold "unfit" crimi-
nals for life, which existed as late as the 1960s and which sought to label some
offenders not only as inferior but also as a threat to future generations.

Creating Born Criminals is also an exploration of the role of biological explanation
as a form of discourse and of its impact upon society. While The Bell Curve and
other recent books have stopped short of making eugenic recommendations,
their contentions point toward eugenic conclusions, and people familiar with the
history of eugenics can hear in them its echoes. Rafter demonstrates that we
must recognize the dangers posed by the dominance of a theory that interprets
social problems in biological terms and difference as biological inferiority.

Illus. Cloth, $36.95

800/545-4703

http://www.press.uillinois.edu

UNIVERSITY OF ILLINOIS PRESS • 1325 South Oak street • champaign, IL 61820
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EMPIRES/COLONIES/LEGAL CULTURES

A Joint Conference of The
Australian and New Zealand Law and History Society

and the Canadian Law and Society Association

3-5 July, 1998
Melbourne, jfiistralia

Call $or Papers
With the centenary of Australian federation rapidly approaching, Australians are
reassessing their constitution and the significance of colonialism for the nation's
future. Issues of republicanism, multiculturalism, gender equity and Aboriginal
reconciliation are coming under scrutiny. These issues are not unique to
Australia. The histories of imperial practices can be told throughout the world.
Other former colonies are rethinking their imperialist legacies; some new
colonialist cultures are being created.

In this context, the Australian and New Zealand Law and History Society is
organising its eighteenth annual meeting as an international conference in
collaboration with the Canadian Law and Society Association. The ANZLHS is an
interdisciplinary group of scholars who share an interest in the connections to be
made between history and law.

Offers of papers are now invited on the theme of imperialism, colonialism and the
migration of legal cultures, or on other matters relevant to the primary concerns
of the Society. Abstracts of approx. 100 words, with brief c.v., and specifying
audio-visual needs etc., should be sent by December 31, 1997 to

The Convenor
Empires/Colonies/Legal Cultures Conference

Or. D. Kirkby
Department of History

La Trobe University
Bundoora Vic. 3083, Australia

fax: 613 9479 1942
e-mail: Diane.Kirkby@latrobe.edu.au
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American Society for Legal History

ORGANIZATION AND MEMBERSHIP

The American Society for Legal History is a nonprofit membership organization ded-
icated to fostering scholarship, teaching, and study concerning the law and institu-
tions of all legal systems, both Anglo-American and international. Founded in 1956,
the Society sponsors this journal, and Studies in Legal History, a series of book-length
monographs available to ASLH members at substantial pre-publication discounts.
In addition, the Society holds an annual meeting to promote scholarship and inter-
action among teachers, practitioners, and students interested in legal history, and pub-
lishes a semiannual newsletter reporting developments in the field. For further in-
formation concerning the Society, please write: Michael de L. Landon, Department
of History, University of Mississippi, University, MS 38677.

To become a member of the Society, please complete and mail the application be-
low to the University of Illinois Press at the address indicated.

Membership Application

Please copy or photocopy as necessary

Name Signature
Institution Daytime Phone ( )

Address

City State Zip

Credit card orders may be faxed to (217) 244-8082

I I Check or Money Order L J VISA [ J MASTERCARD

Card number Expiration Date

Dues enclosed: Life Member
Sponsor
Sustaining
Institution
Regular

$400
$100
$55
$55
$40

Emeritus or Student $15

Members outside United States, add $5.00 for foreign postage.

Mail application to: American Society for Legal History
University of Illinois Press
1325 South Oak Street
Champaign, IL 61820-6903
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American Society for Legal History

Officers, 1997

Paul L. Murphy
University of Minnesota
President

Carol Chomsky
University of Minnesota

Law School

Cornelia L. Dayton
University of California,

Irvine

Mary L. Dudziak
University of Iowa

College of Law

Kermit Hall

Ohio State University

Cynthia Herrup
Duke University

Paul R. Hyams
Cornell University

M. Les Benedict,

Chair
Ohio State University

Michael Grossberg
Indiana University

University of California,

Santa Barbara

Vice-President

Board of Directors

Harold Hyman
Rice University

Craig Joyce
University of Houston
Law Center

Maeva Marcus
Supreme Court

Historical Society

Arthur McEvoy
University of Wisconsin

School of Law

John P. S. McLaren
University of Victoria

Faculty of Law

Publications Committee

Craig Joyce
University of Houston
Law Center

Michael de L. Landon
University of Mississippi
Secretary-Treasurer

William J. Novak
University of Chicago

John V. Orth
University of North

Carolina School of Law

Victoria Saker Woeste
American Bar

Foundation

Harry Scheiber
University of California

School of Law

Sandra VanBurkleo
Wayne State University

James Oldham
Georgetown University

Law Center

Hon. Pamela B. Minzner Christopher Tomlins
New Mexico Court of American Bar

Appeals Foundation

Honorary Fellows

Morris S. Arnold
J. Willard Hurst

Fellows of the American Society for Legal History

'>ws Stanley N. Katz John T. Noonan. Jr.
>ld Stephan G. Kuttner John Philip Reid
it Leonard W. Levy A. W. B. Simpson

Corresponding Fellows
J. H. Baker
Raoul C. Van Caenegem
Helmut Coins

Robert Feenstra
Jean Gaudemet
Peter Landau

Stroud F. C. Milsom
G. O. Sayles
Andre Tune
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