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1. ‘Is there a Problem? What is it?’

Those were the questions raised in our June 2021 Board meeting. At that point in time, our
Editorial Board had been - like the rest of the world - grappling with more than a year of the
COVID-19 pandemic. Feeling the effects of being suddenly forced to work from home and strug-
gling with care-giving duties, we were concerned with the effects of the pandemic on LJIL authors,
especially women.! In particular, a few of us had the impression from their daily editorial work
that there had been a drop in the number of submissions made by women. As an academic journal
that aims to provide a platform for new and diverse voices as a way of contributing to the devel-
opment of international legal debate,” we hoped that this perceived decline in women’s submis-
sions would prove illusory, or if not that, temporary; and also that our processes and peer-review
practices were not only effective in selecting excellent articles, but also fair and non-discrimina-
tory. We therefore set out to determine empirically whether our suspicions were real by going
through LJIL data.

The first step was to establish data on gender distribution of the LJIL authorship and how our
peer-review and decision-making processes could be improved to foster a more diverse publica-
tion. In this editorial, I present, on behalf of the LJIL Board, the results of what was initially envi-
sioned as an internal study on the presence of women in LJIL. Our main goal was to determine the
share of men and women in LJIL submissions and published articles over time. Collecting the data
served a twofold purpose: (i) data on publications shows us LJIL’s current state of affairs in terms
of gender representation while (ii) data on submissions help us identify how our current processes
for submission and peer-review shape this state of affairs.

Before explaining the study and our conclusions, we must draw attention to two points. The
first relates to limitations in our study. The results presented below are based on a binary division
of gender between men and women that is outdated. Although we do not subscribe to this binary,
the limited resources and available information unfortunately did not allow us to ascertain further
than the binomial ‘men-women’. Those same limitations have also prevented us from examining
the effects of intersectional markers such as ethnicity, race, religion, and other identity markers.

*I would like to thank the Board members and Dr. Ivana Isailovi¢ for their comments to earlier drafts of this editorial.

ISee McKinsey & Co, ‘Seven Charts that Show COVID-19’s Impact on Women’s Employment’, 8 March 2021, available at
www.mckinsey.com/featured-insights/diversity-and-inclusion/seven-charts-that-show-covid-19s-impact-on-womens-
employment; Deloitte, ‘Understanding the Pandemic’s Impact on Working Women: How Employers Can Act Now to
Prevent a Setback in Achieving Gender Parity in the Workplace’, 2020, available at www2.deloitte.com/content/dam/
Deloitte/global/Documents/About-Deloitte/gx-about-deloitte-understanding-the-pandemic-s-impact-on-working-women.
pdf.

2On the evolution of the publication policies of the LJIL see, generally, L. Van den Herik, ‘Introduction: LJIL in the Age of
Cyberspace’, (2012) 25 LJIL 1; S. Kendall, ‘On Academic Production and the Politics of Inclusion’, (2016) 29 LJIL 617; E. De
Brabandere and I. Venzke, ‘The Leiden Journal of International Law at 30’, (2017) 30 LJIL 1. On how diversity contributes to
academic production see, e.g., ‘Science Benefits from Diversity’, (2018) 558 Nature 5, available at www.nature.com/articles/
d41586-018-05326-3.
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We apologize to authors and readers that do not see themselves fully represented in our results.
Nevertheless, we wish to highlight that this project is just a starting point for a broader conversa-
tion and initiatives on gender representation and diversity in the LJIL.

The second point is that, for the purposes of this study, we are considering that ‘equal gender
representation’ means equal presence of both men and women in our publication. Other studies
on gender diversity in academic publishing have considered that it would be unrealistic to expect
women to account for 50 per cent of publications in markets where they represent a much smaller
share of faculty.> We acknowledge that setting a 50 per cent threshold as a reference for gender
equality may indeed set high expectations towards our own publication platform in a market that
is still dominated by men, especially at the leadership levels.* However, we believe that such
expectations are compatible with our aspiration of contributing to an inclusive, diverse, and
ever-changing scholarly community.”

Although based on limited data (Section 2), the results of the study are an enlightening intro-
spective view of LJIL submissions and publications. Our data suggests that the LJIL has always had
a gender gap, both in submissions (Section 3) and publications (Section 4). Although this gap has
shrunken in recent years, the position of women in our journal is still unequal and has been neg-
atively impacted further by the COVID-19 pandemic (Section 5).

2. Data collection

LJIL was not particularly well prepared for an inward study like this. Since we aim at evaluating
articles on their own merits, we had not collected any information on our authors other than what
was strictly necessary for contacting them and identifying any conflicts of interest (names, emails,
affiliation, funding, etc.). We never collected authors’ personal information, including their gender
identity, nationality, race, or ethnic background. Thus, for the purposes of this study, we needed to
collect further information on the LJIL authors.

The process of collecting author data was further complicated by archival challenges. Created
in the 1980s, the LJIL has, over the course of its existence, adapted its operations to the technolo-
gies available. Until 1994, authors who wished to publish their work would have to mail anony-
mous printed copies of their articles. In 1995, we also started to receive submissions by e-mail. At
that time, our archives were organized and processed manually and further information on sub-
missions could not be saved due to limited storage. Only from 2012 onwards — after we moved our
entire peer-review system to the Scholar One platform — were we able to store information on
submissions.

We therefore have two separate datasets as a starting point for this project. The first dataset
covers submissions made through our Scholar One portal from January 2012 to December 2021.
The information contained in this dataset includes submission dates, manuscript title and author
name and affiliation, peer-review information and decisions issued, as well as their dates. This
dataset is organized by year of submission and allows us to determine how many men and women
submit their work to LJIL and how they perform in our peer-review system (i.e., acceptance and
rejection rates). The second dataset contains only information on the articles that were accepted
and published by us since its first issue in 1988 to the end of 2012, all of which are also available on
the LJIL website. The data on publications is organized by year of publication, which is not nec-
essarily the same year in which the article was submitted. Combined, these two datasets can

3See, e.g., W. Keller et al., ‘Gender Diversity in Academic Publishing - Comment on Galak and Kahn’, (2021) 32 Marking
Letters 325.

“See P. Pillai, ‘Women in International Law: A Vanishing Act?’, Opinio Juris, 3 December 2018, available at opiniojuris.org/
2018/12/03/women-in-international-law-a-vanishing-act/. See also J. L. Corsi, ‘Legal Justifications for Gender Parity on the
Bench of the International Court of Justice: An Argument for Evolutive Interpretation of Article 9 of the IC] Statute’, (2021) 34
LJIL 977.

>See De Brabandere and Venzke, supra note 2, at 2.
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provide us with a comprehensive overview on the gender distribution of our authors and help us
detect whether any inequalities result from LJIL’s outreach (or lack thereof) or from our internal
peer-review processes.

None of these datasets initially had any information about the gender identity of the authors
who submitted or published their work with us. Due to our limited resources, it would be impos-
sible to contact each of them for the purposes of self-identification. The available alternative was to
have our team collect open source information that gave indication of how our authors self-
identified their gender. While most of our authors had a digital footprint with enough information
to determine how they identified themselves - i.e., institutional websites or professional social
media listing articles and personal information containing gender-identifiable language - there
were seven authors for whom we did not have enough information to determine how they identi-
fied themselves. Information on publications by these authors has, thus, not been included in the
dataset.

3. The LIJIL gender distribution
3.1 In submissions

As mentioned in Section 2, our information in submissions is unfortunately limited to submis-
sions after 2012. The information presented in this section was collected from our online submis-
sion system and is aggregated based on the year of the date of submission. Respecting our policy of
confidentiality on submissions, we will not share here the specific numbers of submissions nor the
specific acceptance rates. Rather, this section will focus on the percentage of women in our sub-
missions and on the differences in men and women’s acceptance rates.

Journals can shape their pool of authors through the design of submission and review pro-
cesses. Such design involves determining who is going to review submissions; the criteria to be
taken into consideration during this process; and how much freedom will authors have when
responding to a decision to revise and resubmit. Today, the most acclaimed review method is
double-blind peer-review because it contributes to the neutrality of peer-reviewers towards
authors. Double-blind peer-review cannot ensure that reviewers will be neutral towards ideas
and arguments, nor that the author will be able to re-submit an article that is ready for publication.
Nor that implicit biases will be adequately addressed. All production of knowledge is necessarily
gendered® and might affect the outcome of such research, such as the nature of arguments and
their style. Even if a system of peer review such as the double-blind peer-review is in place, gender
bias, together with other intersectional bias, such as ethnicity or race, class and other identity
markers, can still play a role in influencing decisions by reviewers.

This being said, women have been performing, on average, better than men in our peer-review
system. The share of women in submission is currently 36 per cent (Figure 1), which is slightly
lower than the share they occupy in publications in the same period (38 per cent, in Figure 2
below). Following a tendency observed in other fields,” articles authored by at least one woman
have also performed slightly better in peer review than those authored only by men. In the ten
years recorded, women’s acceptance rate has been 4 per cent higher than men’s, although, in one
year, this gap was as high as 14 per cent. Articles authored exclusively by men only had a higher
acceptance rate than those authored by women in three of the ten years tracked in this dataset.

Following the same tendency as other journals,® the LJIL received a flurry of new submissions
as an effect of the COVID-19 pandemic. In 2020 alone we saw an increase of 14.5 per cent in

%See, e.g., L. Kim et al,, ‘Gendered Knowledge in Fields and Academic Careers’, (2022) 51 Research Policy 104411.

’See, generally, F. Squazzoni et al., ‘Peer Review and Gender Bias: A Study on 145 Journals’, (2021) 7 Science Advances 2047.

8D. Lewis, “The Covid Pandemic has Harmed Researcher Productivity - And Mental Health’, Nature, 9 November 2021,
available at www.nature.com/articles/d41586-021-03045-w; C. Sabelli, “The Pandemic Could Worsen the Gender Gap in
Research’, Nature Italy, 27 October 2021, available at www.nature.com/articles/d43978-021-00132-4.
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Figure 1. Men and women in submissions 2012-2021 (%).
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Figure 2. Men and women published by the LJIL per volume/year (%).
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submissions when compared to 2019 numbers. However, such growth was mostly driven by men’s
submissions, which grew by 21 per cent in relation to the previous year. Women, on the other
hand, submitted only 8 per cent more articles in 2020 than in 2019. At first glance these numbers
seem to suggest that our authors, and men in particular, became more productive during these
early years of the pandemic. However, new submissions by men did not perform well in peer-
review. In 2020 and 2021 men’s acceptance rate dropped by 7 per cent, compared to 2019 while
women’s acceptance rates throughout the pandemic years remained consistent with those of pre-
vious years, varying less than 2 per cent from 2019-2021. The result of such a consistent perfor-
mance can be seen in our 2021 publications numbers, which show only a small decline of the
proportion of women published compared to men.
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3.2 In publications

In order to see how our numbers have evolved over time we have aggregated them per volume/
year. Although we publish several issues per year, the administration of the LJIL is mostly based on
yearly volumes - i.e., the management is done based on volumes, not issues; change of policies and
formats are also implemented only from one volume to the other. We have aggregated publica-
tions in years to follow this same managerial organization.

In terms of overall numbers, only 30 per cent of the authors published by the LJIL are women.
Until the end of 2021, the LJIL had published a total of 1,589 pieces, including editorials, book
reviews, and scholarly reviews. These articles were authored by 1,774 authors, 1,245 of whom are
men (70 per cent) against only 529 women (30 per cent). The difference in the number of pub-
lished articles and the number of authors is explained by co-authored pieces: We have published
178 co-authored articles. More than half (52 per cent) of our co-authored pieces were written by
men and women. Of the remainder, 42 per cent have been co-authored by men and 10 per cent
have been co-authored only by women.

Our gender distribution per volume suggests that, despite the clear dominance of men in our
published articles, there is also room for some cautious optimism about the future of the LJIL.
Although our gender distribution is far from equal, our numbers over time show an improving
landscape (Figure 2). This is especially true of the last ten volumes, the number of women pub-
lished by the LJIL has shot up to an average of 38 per cent, almost doubling the average number of
women published in our first ten years (21 per cent). The past three volumes (published in 2019,
2020, and 2021) had at least 40 per cent women authors. The year 2020 was the first - and so far
only one — where we published the exact same number of women and men (41 of each).

One of the reasons explaining the uptick is that the professional community in which the LJIL
exists and operates has changed and includes more women in recent years. Law journals cannot
exist separate from the professional field in which they operate and reflect that field’s make-up
(including its flaws and biases as well as their strengths). Although women still struggle to reach
leadership positions in international law’ and in the legal profession in general,'? they have gained
ground in the international law market over the past three decades. For instance, studies on the
presence of women in US law schools, where the majority of international lawyers appearing
before the IC] were trained,'! illustrate this growth: women today correspond to roughly half
of the student body - a great improvement compared to the ‘sea of men’'? that populated these
same institutions in the mid-twentieth century. Although women still face several structural chal-
lenges in academia, including gaps in pay, evaluations, and expectations,'* recent decades also saw
a relevant increase in the number of women researching and teaching in law schools.!*

In addition to changes in the professional landscape, it is worth stressing that changes in the
LJIL itself may have influenced the increase in the number of women having their work published.
Since its first volume was published, the LJIL has evolved into a more professional, accessible, and
transparent format that may have made it more appealing to a wider net of prospective authors —
including women. Early LJIL volumes were composed of two to three issues if a special issue was

9See Pillai, supra note 4.

19Gee I. Ganguli, R. Hausmann and M. Viarengo, ‘Around the World in the Legal Profession: Women Get In, But Not Up’,
VOXEU - CEPR, 9 July 2020, available at cepr.org/voxeu/columns/around-world-legal-profession-women-get-not; M.
Brodherson, L. McGee and M. Pires dos Reis, ‘Women in Law Firms’, McKinsey Insights, 2017, available at www.
mckinsey.com/~/media/mckinsey/featured%20insights/gender%20equality/women%20in%20law%20firms/women-in-law-
firms-final-103017.pdf.

lgee, e.g., S. P. Kumar and C. Rose, ‘A Study of Lawyers Appearing Before the International Court of Justice, 1999-2012’,
(2014) 25 EJIL 893.

12Law Schools Now Attract More Women as Students’, New York Times, 30 April 1973, available at timesmachine.nytimes.
com/timesmachine/1973/04/30/90936126.html?pageNumber=64.

13Gee, e.g., M. Hailbronner, M. Prieto and G. Burca, ‘Editorial’, (2020) 17(4) I Con 1025, at 1026.

“E. D. Katz, K. Rozema and S. Sanga, ‘Women in Law Schools, 1948-2021’, available at dx.doi.org/10.2139/ssrn.4194210.
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published, each with six to ten articles. There was also often a short anonymous editorial. The LJIL
was then edited and published by students who aimed to, with the support of private donators,
promote student work and research. Created in an analogical era, there were also obstacles in
broadening the scope of prospective authors and readers: submissions had to be sent by courier
and our readers could only access the journal physically. These factors restricted the LJIL (and
most journals active at the time) to the limited community of students and practitioners that
had geographical access to it.

While our data suggest that COVID-19 may have widened our gender gap in submissions
(Section 3.1, above) we can only ascertain the effects of the pandemic from the volume published
in 2021. This was the volume we had where pieces were submitted, edited, and/or reviewed during
the pandemic. The data for this volume shows a 10 per cent fall in the proportion of women pub-
lished in the LJIL (Figure 2). The reason for this can be explained by the delayed impact of the
effects of the COVID-19 pandemic on the LJIL production process — issues need to be approved
and sent for production to CUP six months before the expected publication date. After articles are
sent to production, authors are only allowed to do minor textual corrections to proofs. Therefore,
the effects of the pandemic could not be readily seen in the early 2020 issues, as authors had
already completed their work either before or in the early stages of the pandemic. For example,
in the last issue published in 2020 (December), most of the articles sent for production at that time
were the product of work that was completed - or at least initiated - before the pandemic and
would therefore not have been impacted by it.

4. Gender (in)equality and the LJIL

Law journals are platforms where members of a professional and scientific community exchange
knowledge. The reputation and impact of a journal is built on its ability to ensure that the work it
publishes adds something new to its field while also being scientifically reliable. Nowadays, the
acclaimed method to select articles is double-blind peer-review, since it ensures that reviewers’
opinion on articles will be based solely on their substance. Double-blind peer-review exists to
ensure that bias does not affect the production of knowledge, based on the premise that good
ideas can come from anywhere. This selection method ensures that no one will be rejected because
of who they are, where they come from, or their professional background. As our submission data
shows, women have fared well in double-blind peer-review, showing that this system may help
overcome some gender biases.

In the LJIL’s early years, the gender gap was particularly abysmal, with women rarely occupying
more than 20 per cent of a volume. Since then, our numbers have greatly improved, with recent
years averaging around approximately 40 per cent. Women are, however, still in an unequal posi-
tion in the LJIL: we have only had one volume where women and men were equally represented
and external factors such as the COVID-19 pandemic seem to broaden our gender gap. It is still
not clear how and whether the numbers of women publishing at the LJIL will recover any-
time soon.

At LJIL we believe that we can work towards minimizing the negative, systemic factors that
decrease the number of women and authors from diverse backgrounds. We are also aware that
gender cannot be considered separately from other identity markers. Race, ethnicity, location, ori-
gin, sexuality, and socio-economic background might impact the submission and publication of
articles in LJIL, even though we do not have data available to measure the effect these factors have
in our authorship. While the LJIL does not commission pieces nor exercise any control over who
submits them, we have always striven to ensure that the LJIL and our review system are welcoming
to authors who escape the ‘white, western men’ pattern.

Specifically in relation to gender equality, we have a policy of not accepting symposia nor to
collaborate in events or initiatives where only men are participating or where there is a gross
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gender disproportion. We have also sought collaborations, symposia, and series that highlight
contributions from authors representing different backgrounds and points of view. In addition,
our current editorial processes aim at accommodating needs and particularities of authors from
diverse backgrounds during peer-review and publication. Examples of such measures are the flex-
ibility in terms of size and format for initial submissions so that authors will not have to spend
time adjusting them before even receiving initial feedback; and offering editorial support to
approved articles to ensure that no submission will be rejected or have its publication postponed
due to lack of familiarity with our format and style or due to difficulties with writing in English.

We believe that ensuring diversity and inclusion of authors that submit and publish their work
with us is key to a field of international law that is representative and open for people with a
multitude of personal and professional backgrounds. Contributing to formal equality through
a review system that aims at diminishing the role that biases play in selecting, reviewing and pub-
lishing an article is unfortunately not enough. As seen in this editorial, the LJIL publications reflect
structural, systemic inequalities that affect the international law field more generally. We commit
to be constantly seized with this matter, and will continue to develop measures and means to
achieve equal representation in our journal.

Cite this article: Baldini Miranda da Cruz P (2023). Gender at the L]JIL. Leiden Journal of International Law 36, 1-7. https://
doi.org/10.1017/50922156522000693
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