
GERMAN LAW JOURNAL 
 

Review of  Developments  in  Ger man,   
European and Internat io nal  Jur isprudence  

 
Editors–in-Chief: Russell Miller; Peer Zumbansen 

 
 
 
 

 
 
 

www.germanlawjournal.com 
  

© Copyright 2000 - 2006 by German Law Journal GbR. All rights reserved. 
 
 
 
 
 

 
 
 

TABLE OF CONTENTS PAGE I 

Vol. 7 No. 2 Pages 71 – 256 1 February 2006 

TABLE  OF  CONTENTS 

Editors: Gregor Bachmann; Gralf-Peter Calliess; Matthias Casper; 
Morag Goodwin; Dominik Hanf; Felix Hanschmann; Florian Hoffmann; 

Karen Kaiser; Alexandra Kemmerer; Malcolm Maclaren; Stefan Magen; Ralf Michaels;  
Hanri Mostert; Betsy Röben; Giesela Rühl; Christoph Safferling; Marlene Schmidt; 

Frank Schorkopf; Robert Schütze; Craig Smith; Cornelia Vismann. 

SPECIAL ISSUE 

European Integration in the Shadow of 
Europe's Darker Pasts 

The “Darker Legacies of Law in Europe” 
revisited 

 
Guest Editor:  

Daniel Augenstein (European University Institute) 
 

 

https://doi.org/10.1017/S2071832200004648 Published online by Cambridge University Press

https://doi.org/10.1017/S2071832200004648


 

TABLE OF CONTENTS PAGE II 

TABLE  OF  CONTENTS 

 
 
 

 

  
Daniel Augenstein  

 

 
Introduction:  The reluctance to ´glance in the mirror’:  ‘Darker 
Legacies of Law in Europe’ revisted 
 

71 – 82 

 Hauke Brunkhorst 
 Sleeping Dogs 

 
83 - 86 

 Pietro Costa 
 Lawyers and the Vital Relationship between the Past and the Present 

 
87 – 92 

 

 

Cristina Costantini 
  The ‘timeless present’: At the roots of Europe’s identità                              93 - 100 
 
David Dyzenhaus 

 The unrelenting stare into the past and its justification 
 

 101 – 104 

 W. Tom Eijsbouts  

 Historical Knowledge – And What To Do With It 
 

  105 - 108 

 

Kjell Engelbrekt 
   Darker Legacies, Schmitt’s Shadow and Europe 
 
Andreas Fischer-Lescano 

 
109 – 126 

 
Social Networks and Individual Misdemeanours, Epistemological 
Questions and Normative Orientations 
 

127 -136  

 Daniel Gordon 

 Codes of Honour 
 

137 - 140 

https://doi.org/10.1017/S2071832200004648 Published online by Cambridge University Press

https://doi.org/10.1017/S2071832200004648


 

TABLE OF CONTENTS PAGE III 

TABLE  OF  CONTENTS 
 
 
 Clemens Jabloner 
 Science, Not Politics 

 
141 – 148 

 Alexandra Kemmerer  

 
Dark Legator. Where the state transcends its boundaries, Carl 
Schmitt awaits us 
 

149 – 154 

 Martti Koskenniemi  

 
“By Their Acts You  Shall Know Them…” (And Not by Their Legal 
Theories) 
 

155 – 172  

 

Martin Loughlin 
   The Constitution of Europe: the new Kulturkampf ? 
 
Thomas Mertens 

 
173 - 190 

 But Was it Law? 
 

191 – 198 

 Christoph Möllers  

 Comparison and History 
 

199 - 202 

 Pier Giuseppe Monateri  

 The Shadow of Speer and Vichy on European Laws 
 

203 – 204  

 Mayo Moran  

 “In the Glass Darkly”: Legacies of Nazi and Fascist Law in Europe 
 

205 – 220  

 Julian Rivers  

 Provocation and Springboard 
 

221 – 226  

 William E. Scheuerman  

 Final Words?   
 

227 – 232  

https://doi.org/10.1017/S2071832200004648 Published online by Cambridge University Press

https://doi.org/10.1017/S2071832200004648


 

TABLE OF CONTENTS PAGE IV 

TABLE  OF  CONTENTS 
 
 
 Shannon Ishiyama Smithey  

 
The Study of the Past as Exercise in Political Theory 
and the History of Ideas 
 

 
233 – 236 

 Detlev F. Vagts  

 How much of Nazi and Fascist Law Survived in the New Europe? 
 

237 – 240  

 Peer Zumbansen  

 

Europe’s Darker Legacies? Notes on ‘Mirror Reflections’, the 
‘Constitution as Fetish’ and other such linkages between the past and 
the future 
 
 

241 – 256  

 

https://doi.org/10.1017/S2071832200004648 Published online by Cambridge University Press

https://doi.org/10.1017/S2071832200004648

