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Publication Policy

The American Bar Foundation is an independent research institute committed
to socio-legal research. Consistent with its mandate to create and disseminate
knowledge about law, the legal profession, and legal institutions, Law and Social
Inquiry: Journal of the American Bar Foundation invites the submission of articles
that make original contributions to understanding of socio-legal processes. Law
and Social Inquiry publishes both empirical and theoretical studies from a variety
of disciplinary perspectives. The analyses, conclusions, and opinions are those
of the authors alone.

Manuscript Evaluation: Law and Social Inquiry is a refereed journal. Manu-
scripts that the Editors deem appropriate for the journal are evaluated by two or
more reviewers with expertise in the relevant subject matter and methodology.
Manuscripts produced by ABF research fellows are evaluated by the same pro-
cess as outside manuscripts and are not accorded priority in publication.

Submission of Manuscripts: Manuscripts submitted to Law and Social Inquiry
should be typed double-spaced and be accompanied by an abstract of not more
than 150 words. The review process is anonymous; all identifying information
should appear only on a separate cover sheet and not in the body of the
manuscript.

Law and Social Inquiry does not accept multiply submitted articles. The Editors
endeavor to make decisions promptly, usually about two months after
submission.

Editing of Manuscripts: All manuscripts accepted for publication are edited for
style by professional copyeditors in consultation with the author. Copyeditors
do not check citations. Authors see edited manuscripts and/or proofs.

Off-Prints to Authors: Without charge, we provide authors with 25 off-prints
of their articles, essays, or exchanges (but not symposia) that appear in Law and
Social Inquiry. Additional off-prints may be ordered at the author’s expense.
Authors receive 1 copy of the issue in which their contributions appear.

Republication Rights: The Foundation normally permits authors to republish
their manuscripts in books or use their manuscripts after publication, but Law
and Social Inquiry has the right to first publication of edited manuscripts. The
journal retains the right to republish manuscripts as reprints or as part of any
reproduction of the issue or volume in which they appear, by any means, in-
cluding without limit electronic means or microfilm.

Copying Beyond Fair Use: The code on the first page of a contribution in this
journal indicates the copyright owner’s consent that copies of the contribution
may be made beyond those permitted by Sections 107 or 108 of the U.S. Copy-
right Law provided that copies are made only for personal or internal use, or for
the personal or internal use of specific clients and provided that the copier pay
the stated per-copy fee through the Copyright Clearance Center, Inc., 222
Rosewood Drive, Danvers, MA 01923. To request permission for other kinds
of copying, such as copying for classroom use without charge, copying for gen-
eral distribution, for advertising or promotional purposes, for creating new col-
lective works, or for resale, kindly write to the Permissions Department,
University of Chicago Press, 5801 S. Ellis Avenue, Chicago, IL 60637.
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rates. Canadians please add 7% GST tax to above rates as follows: One-
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year rates: Individuals $4.64; Academic $3.73; Institutions $7.60. Three-
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nals Division, P.O. Box 37005, Chicago, Illinois 60637. (Fax: 312-753-
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Law and Social Inquiry
Graduate Student Paper
Competition

The editors of Law and Social Inquiry are pleased to announce a
competition for the best journal-length paper in the field of
sociolegal studies written by a graduate student. The winning
paper will be published in Law and Social Inquiry, and the author
will receive a cash prize of $500. Submissions will be judged by
the editorial board, and the winning submission will be inter-
nally reviewed for publication. The author must be a graduate
student or law student at the time of submission. Entries should
be received by March 1, 1997. The winner will be announced
by May 1. Law and Social Inquiry publishes both empirical and
theoretical studies of sociolegal processes from a variety of disci-
plinary perspectives.

Please send your best work to:

The Editors, Law and Social Inquiry, American Bar Foundation,
750 N. Lake Shore Drive, Chicago, IL 60611. For further infor-
mation send e-mail to Isi-abf@nwu.edu or call (312) 988-6559.
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Editors’ Introduction

Business Disputing Symposium

In this symposium issue, Law & Social Inquiry is proud to present cut-
ting-edge empirical research on the use of law by businesses. The set of four
new studies in this symposium were originally presented at a conference on
“Changing Patterns of Business Disputing” at the University of Wisconsin-
Madison’s Institute for Legal Studies, long an acknowledged leader in this
area of sociolegal research. It is only through work of this kind that the
legal world can come to an accurate understanding of the current state of
business law “on the ground.”

In their article, “Corporations in Court: Big Business Litigation in U.S.
Federal Courts, 1971-1991,” Terence Dunworth and Joel Rogers analyze
over 456,300 district court cases in which large businesses appeared as a
party from 1971 through 1991. These large businesses included the 2,300
firms that had been listed as among the “top 500” U.S. corporations over
that twenty-year period. In a result that may surprise those who have read
of a “litigation explosion” during that time, Dunworth and Rogers find that
the aggregate volume of business litigation is actually declining. In some
areas in which business litigation has been growing, it is businesses them-
selves that have created this growth, and big business seems to win over-
whelmingly in these areas.

A study of dispute resolution in the U.S. auto industry over a similar
time period yields somewhat parallel results. The conclusions of this study
are reported in an article by Lane Kenworthy, Stewart Macaulay, and Joel
Rogers entitled ““The More Things Change. . .”: Business Litigation and
Governance in the American Automobile Industry.” Although there had
been an upward trend in intercorporate litigation since the 1970s, some of
the authors’ measures indicate a decline in litigation beginning in the mid-
to late 1980s. The article connects these shifts with changes in competition
and instability in the industry, as well as with industry efforts to develop
nonlitigious means of resolving disputes.
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Thirty-three years after Stewart Macaulay’s landmark study of the use
of contract law by Wisconsin manufacturers, John Esser offers a fascinating
re-study in his article “Institutionalizing Industry: The Changing Forms of
Contract.” Esser tracks through history the changing connections among
forms of production, kinds of contracts, and contract theories. Thus, he
finds that there is a connection between older job shop production, discrete
(short-term) contracts, and classical theories of contract. By contrast, his
study documents an increasing shift in current times to the use of long-term
(“relational”) contracts, which appears to be connected with flexible pro-
duction and modern relational theories of contract.

Finally, in “The Hired Gun as Facilitator: Lawyers and the Suppression
of Business Disputes in Silicon Valley,” Mark Suchman and Mia Cahill ex-
amine the role of business attorneys in the development of the market for
high-technology start-up financing. Here law plays a facilitative role, with
attorneys serving as translators of the local business community’s distinctive
practices and norms not only within the community and at its boundaries,
but also “in the local and national legal discourse, through standardized
trade practices, professional formbooks, judicial doctrines, and administra-
tive regulations.” In the process, lawyers help to promote business and min-
imize uncertainty for their clients.

LSI is pleased to bring you the latest crop of empirical studies on
business law; we thank Arthur McEvoy (University of Wisconsin-Madison)
and Christopher Tomlins (ABF) for their joint efforts to bring this issue to
fruition.

—CaRroL A. HEIMER AND ELIZABETH MERTZ
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