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Abstract

Research informed by sociological neoinstitutionalism often frames organizational reactions
to legal norms as either loose coupling, where formal legal commitments are only weakly
aligned with actual practices, or tight coupling, where strong internal or external compli-
ance pressures drive close alignment. This article introduces a third pattern - contentious
coupling - where some organizational members attempt to realign practices with legal com-
mitments, but these very efforts provoke pushback from others, resulting in substantive yet
constrained success. This paradox is key to understanding the widespread yet limited effects
of legal rights. I illustrate contentious coupling by examining how international human rights
law has shaped solitary confinement reform in Taiwan. While hierarchical enforcement led by
rights advocates and policymakers has successfully reduced prolonged solitary confinement,
ithas also alienated frontline correctional officers by triggering a sense of relative deprivation
and perception of hypocrisy, encapsulated in their complaints of a “human rights upsurge.” In
response, these officers engage in two forms of passive resistance - formalistic care and resis-
tance spillover - both of which undermine the authority of human rights and hinder their
capacity to transform correctional culture.

Keywords: human rights; law and organization; neoinstitutionalism; punishment; solitary confinement;
Taiwan

Introduction

Legal rights may appear powerful, but their impact is often mediated and constrained
by the very organizations they seek to regulate. This limitation is evident in both
domestic and transnational contexts. In domestic settings, scholars of law and orga-
nizations have highlighted the restricted influence of equal employment rights under
the Civil Rights Act of 1964, showing how legal interpretation became dominated by
managerial personnel within regulated organizations (Dobbin and Kalev 2021; Dobbin
and Kelly 2007; Edelman 1992; Edelman et al. 2001, 1999; Stainback and Tomaskovic-
Devey 2012). At the transnational level, legal rights tend to be even weaker due to the
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frequent absence of effective enforcement mechanisms. Research shows that states
often commit to international human rights law to gain legitimacy on the global
stage while avoiding substantive behavioral changes. Many states continue to engage
in practices such as torture, forced disappearances, or political imprisonment, even
after ratifying treaties that explicitly prohibit them (Hafner-Burton and Ron 2009;
Hafner-Burton and Tsutsui 2005; Hathaway 2002).

The relationship between formal legal commitments and actual practices is fre-
quently analyzed through the lens of “coupling,” a concept drawn from neoinstitu-
tional theory in organizational sociology. Rights ineffectiveness is often attributed
to “loose coupling,” where organizations adopt legal commitments to enhance legit-
imacy but loosely couple their practices to minimize disruption to existing routines
(Hafner-Burton and Tsutsui 2005; Meyer and Rowan 1977). However, loose coupling can
also be “tightened” when strong internal or external pressure drives compliance (see
Hallett and Ventresca 2006; Sauder and Espeland 2009). This potential for tight cou-
pling is well-documented in the legal mobilization literature (Barnes and Burke 2012;
Lejeune 2017; McCann 1994). In the realm of human rights, the most crucial pressure
typically comes from civil society, including international watchdog organizations and
domestic social movements (Simmons 2009; Thomas and Ropp 2013; Thomas et al.
1999). Other key stakeholders - such as policymakers (Ferguson 2021; Grugel and
Peruzzotti 2012; Hillebrecht 2014), state bureaucrats (Paschel 2016; R. Martin 2021),
and domestic courts (Lake 2018; Lupu et al. 2019) - can also serve as allies to rights
advocates, helping to strengthen the alignment between treaty ratification and state
practices.

However, the binary of loose versus tight coupling overlooks a common yet under-
examined reality: organizational practices often lead to partial fulfillment of legal
commitments that fits neither category. Moreover, this state tends to persist, rather
than serving as a transitional phase between loose and tight coupling. For instance,
in the United States, the organizational mediation of civil rights law has endured for
decades. While scholars continue to debate the extent of its substantive impact, they
agree that these changes are not merely symbolic nor comprehensive (see Dobbin
and Kalev 2017; Edelman 2016; Stainback and Tomaskovic-Devey 2012). Assessing the
effects of human rights presents similar complexities. Rights with strong interna-
tional recognition, such as protections against torture, have been widely adopted
and incorporated into legal frameworks. However, their institutionalization often
stalls unexpectedly in postconflict societies and occasionally regresses even in well-
established democracies (Hillebrecht 2021; Shor 2008; Sikkink 2013). How can we make
sense of this liminality in rights implementation? And how does it relate to contention
within the very organizations the law seeks to regulate?

This article introduces the concept of contentious coupling to explain why legal rights
produce substantive but constrained effects on organizational practices. I illustrate
this framework through the case of human rights law’s influence on solitary con-
finement reform in Taiwan, a young democracy often regarded as an exemplar in
implementing international human rights (see Chen 2020; Cohen et al. 2019). While
Taiwan’s implementation of prisoners’ rights against solitary confinement has been
substantive, thanks to a strong coalition between rights advocates and policymak-
ers, it remains constrained by passive resistance from frontline correctional officers.
Paradoxically, both the progress and limitations of these reforms stem from the same
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process: hierarchical enforcement within a demanding work environment. While
enforcement ensures compliance among frontline officers, it also alienates many by
triggering feelings of relative deprivation and perceptions of hypocrisy, even among
those who do not oppose restrictions on solitary confinement per se. This alienation is
reflected in officers’ complaints about a “human rights upsurge,” a phrase expressing
their belief that prisoners’ rights have expanded excessively. In response, they engage
in two forms of passive resistance - formalistic care and resistance spillover - which
undermine the authority of human rights and hinder their institutionalization within
correctional culture.

The concept of contentious coupling makes three key contributions to the study
of human rights and law and organizations. First, it highlights a common pattern
in which human rights produce substantive yet ultimately constrained changes to
state practices. Under such conditions, improving human rights protections requires
addressing the relational sources of resistance among state actors - in this case, the
exploitative conditions faced by frontline correctional officers - rather than simply
enhancing the dissemination and enforcement of rights. Second, by conceptualiz-
ing the state as an organization, contentious coupling advances law and organiza-
tions scholarship by demonstrating that intraorganizational contention is central to
how legal norms shape organizational practices, which may, in turn, influence the
institutionalization of these norms as endogenous law (Edelman et al. 1999). Lastly,
contentious coupling resonates with punishment scholars’ call to “fracture the penal
state” (Rubin and Phelps 2017), illustrating how penal reforms emerge from multi-
actor conflicts that transcend a simple liberal-conservative binary. The case of Taiwan
further demonstrates how international human rights complicate these struggles,
introducing both new opportunities and challenges to penal reforms.

Contentious coupling during organizational mediation of rights
Loose coupling in civil rights and human rights studies

Neoinstitutional analysis offers a valuable framework for understanding how legal
rights shape organizational practices. Traditional neoinstitutionalism argues that
organizations constantly navigate a tension in a rationalized world. On one hand,
they must pursue their technical goals efficiently. On the other hand, they must
demonstrate alignment with widely recognized norms and expectations within their
institutional environment or the “organizational field,” a network of organizations
that collectively shape a specific domain of institutional activity, to maintain legiti-
macy (Meyer and Rowan 1977, 343-44; DiMaggio and Powell 1983, 148; see also Hallett
2010; Rubin et al. 2024).! To manage this tension, organizations adopt formal poli-
cies or structures to signal commitment to these norms while loosely coupling them
with actual practices, thereby buffering technical goals from substantive change. Once
these formal policies or structures become institutionalized within the organizational
field, they serve as symbols of compliance, even when they are largely disconnected
from day-to-day operations.

Building on this insight, law and society scholars have demonstrated how orga-
nizations adopt formal policies to signal legal compliance while making only limited
changes to their practices. For instance, in response to equal employment rights under
Title VII of the Civil Rights Act of 1964, organizations established compliance offices,
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training programs, and grievance procedures aimed at eliminating workplace dis-
crimination. However, while these formal policies have had limited effects in curbing
discriminatory practices, they have been recognized by courts as evidence of compli-
ance, serving as a powerful defense against litigation (Dobbin and Kelly 2007; Edelman
1992; 2016; Edelman et al. 1999; Kalev and Dobbin 2006; Stainback and Tomaskovic-
Devey 2012). Similar patterns have been observed in other domains, including pris-
oners’ rights (Calavita and Jenness 2015; Jenness and Smyth 2011), consumer rights
(Kameo 2015; Talesh 2009), and environment protection (Short and Toffel 2010), where
ceremonial procedures substitute for substantive rights implementation. While these
procedures do not necessarily nullify legal protections, they create significant gaps
between organizational commitments and actual practices.

In the realm of international human rights, the problem of loose coupling is even
more pronounced. The world society literature argues that the pursuit of legitimacy
compels states to commit to human rights and other global norms, such as environ-
mental protection and anti-corruption measures, without necessarily fulfilling those
commitments (Meyer et al. 1997, 164-65; see also Boyle and Meyer 1998; Frank et al.
2009; Strang and Meyer 1993). The ambiguity of human rights law, combined with weak
enforcement mechanisms, further incentivizes loose coupling (see Edelman 1992).
Research has shown that while ratifying human rights treaties often leads to the
adoption of relevant policies or legislation, it has limited effects on reducing rights
violations and may primarily serve to legitimize ruling regimes (Cronin-Furman 2020;
Englund 2006; Long 2018; Zhang and Buzan 2020). In some cases, treaty ratification is
even correlated with worsened human rights protections (Cole 2005; Hafner-Burton
and Tsutsui 2005; Hathaway 2002).

Tight coupling and its sources

The loose coupling between formal policies and practices can, however, be “tightened”
under pressure to comply more substantially with institutionalized norms. Tight cou-
pling may result from external coercion within the organizational field (see DiMaggio
and Powell 1983) or from internal actors who view loose coupling as problematic.
Drawing on Foucault’s insights on discipline, Sauder and Espeland (2009, 65) find that
ranking policies in law schools tend to be tightly coupled with practices because fac-
ulty members, motivated by anxiety or material and symbolic rewards, internalize the
need for compliance. Adopting an interactionist perspective that highlights intraorga-
nizational conflicts, Hallett (2010) further argues that tight coupling can emerge when
powerful organizational members compel the less powerful to comply. His fieldwork
in an elementary school shows that accountability standards, previously only loosely
coupled with practices, were enforced by a new administrator who strongly identi-
fied with them. This reform not only successfully tightened coupling but also caused
“turmoil” among staff who scrambled to adjust their performance.

Tight coupling in human rights studies is rare, but scholars have identified domes-
tic contention as a key mechanism driving it. While earlier studies overwhelm-
ingly demonstrate loose coupling between human rights commitments and practices
(Hafner-Burton and James 2009; Hafner-Burton and Tsutsui 2005; Hathaway 2002),
recent research paints a more optimistic picture (Fariss 2019; Sikkink 2017; Simmons
2009; Tsutsui 2018; Cole 2012). Essentially, human rights commitments are more closely
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coupled with practices when robust human rights advocacy coincides with support
from state actors. Using two-stage least squares models, Simmons (2009) demonstrates
that ratification of human rights treaties provides domestic advocacy with lever-
age to improve rights protections, particularly in democratizing regimes where both
incentives and opportunities for reform exist. Hillebrecht (2014, 87-93) provides an
example of this dynamic, showing how Argentina’s administration leveraged rulings
from the Inter-American Court of Human Rights in the early 2000s to implement criti-
cal reforms, including repealing amnesty laws and disbanding military courts (see also
Hillebrecht and Huneeus 2018; Jung 2024; Meyers 2019b; Moravcsik 2000; Sikkink 2011;
Thomas and Ropp 2013).

More recently, however, human rights scholars have found that divisions within
the state complicate the path to tight coupling. State actors do not always agree on
whether or how to comply with human rights law, and their internal conflicts create
space for human rights to have some, though limited, effects. Ferguson (2021) reports
that while some Senegalese political elites support LGBT rights within a “pocket of
world society,” they lack the broader political backing needed to override domestic
legal authorities who see themselves as upholding public sentiment through the pros-
ecution of homosexuality. Accordingly, these political elites can only promote sexual
rights rhetorically while working behind the scenes to curb legal enforcement. As
Ferguson (2021, 718) concludes, “adherence and resistance to world culture is not only
(or primarily) a story of what happens between states, but one that unfolds within
states and between different agencies at different levels.” This insight - that conflicts
among state actors can constrain human rights compliance - echoes findings from
other studies, though not always within a neoinstitutional framework (Grugel and
Peruzzotti 2012; Hillebrecht 2012; R. Martin 2021; T. M. Martin; 2017; Paschel 2017).
These studies suggest that efforts to strengthen coupling may grant human rights
a “prescriptive status” within the well-known spiral model (Thomas et al. 2013) and
generate substantive reforms. However, progress is often modest, prone to stalling, or
even vulnerable to backsliding, failing to establish stable, rule-consistent behaviors
(Hillebrecht 2021; Sandra et al. 2022; Shor 2008).

The mixed outcomes of human rights mobilization suggest that neither loose nor
tight coupling fully captures how human rights are implemented in practice. Given
the heterogeneity among state actors, it is unsurprising that these dynamics are more
complex than the loose-tight binary that much of the existing literature relies on.
Some studies have proposed alternative conceptual frameworks. Bromley and Powell
(2012) argue that loose coupling can exist not only between commitments and prac-
tices but also between the means and ends of fulfilling those commitments. This
perspective suggests that institutionalized norms can have substantive effects even
when constrained. While insightful, it largely overlooks the role of intraorganizational
contention in shaping these processes. By contrast, Bartley and Egels-Zandén (2016)
introduce the concept of “contingent coupling” to describe the contentious, circum-
stantial realignment of organizational commitments and practices. Their study finds
that union activists in Indonesian apparel and footwear factories occasionally com-
pel employers to comply with corporate social responsibility (CSR) standards, though
these victories fail to transform the broader capital-labor relationship. However, while
contingent coupling acknowledges deviations from the loose-tight binary, it appears
to be a transient phenomenon, ultimately leaving the binary framework largely intact.
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A more comprehensive framework is needed to explain how intraorganizational con-
tention contributes to partial coupling between formal policies and practices and to
examine its broader implications for the institutionalization of legal norms.

Contentious coupling

To explain the persistent liminality between loose and tight coupling, this article intro-
duces the concept of contentious coupling, which has two defining elements. First,
it describes a pattern of substantive yet constrained alignment between organiza-
tional practices and formal commitments. Second, this alignment emerges through
the paradoxical effects of contention among organizational members: while con-
tention partially aligns practices with commitments, it simultaneously generates
resistance or counterincentives that would not have otherwise occurred, obstructing
full alignment.?

The first element, substantive yet constrained alignment between practices and
commitments, sets contentious coupling apart from both loose and tight coupling.
What constitutes “substantive” and “constrained” is inherently relative and best
assessed in comparison to alternative measures previously adopted by the organi-
zation or implemented within the broader organizational field. If the practices in
question go beyond mere symbolic responses but still fall short of plausible ideals,
they may be considered substantive yet constrained. For instance, if most states disre-
gard international standards on solitary confinement despite having ratified treaties
protecting prisoners’ rights, a state’s legislative adoption of select standards with
enforcement mechanisms can be considered substantive, even if it does not achieve full
compliance. In such cases, institutionalized norms produce tangible effects, though
they may remain inadequate in the eyes of norm proponents.

The second element highlights that this substantive yet constrained alignment
arises from intraorganizational contention with paradoxical effects. Social scientists
have identified various mechanisms through which contentious efforts to achieve pol-
icy goals generate inherent limitations.® This article focuses on one such mechanism:
alienation, in which hierarchical domination imposed by some organizational mem-
bers during contention is perceived by others subjected to it as an affront to personal
dignity, fostering apathy, estrangement, and passive resistance. While rooted in Marx’s
analysis of economic exploitation, alienation has also been used by sociologists to
explain how bureaucratic authority distances individuals from recognizing both the
value of their tasks within organizations and their moral worth as human beings (Adler
2012; Adler and Borys 1996; Dobbin et al. 2015; Hodson 1991, 2001). Unable to openly
resist, alienated individuals may engage in passive resistance techniques, such as with-
drawal, foot-dragging, and sabotage, as a means of reclaiming personal dignity (Scott
1990, Ch.5). While such resistance does not dismantle domination, it can undermine
the legitimacy of authority and compromise policy implementation.

The paradoxical effects of intraorganizational contention distinguish contentious
coupling from other forms of partial implementation of institutionalized norms. First,
contentious coupling is not simply a transitional phase between loose and tight cou-
pling that continuously moves in one direction. While such phases may occur when
organizational members push to either tighten or loosen coupling, contentious cou-
pling emerges only when contention itself generates resistance or counterincentives
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that would not otherwise arise, creating built-in limitations. As a result, contentious
coupling tends to be stable and persistent, requiring alternative logics or strategies
of contention to resolve. Second, contentious coupling differs from substantive but
constrained coupling that occurs when an organization uniformly complies with insti-
tutionalized norms while attempting to curb their influence (Bromley and Powell
2012). A company may choose to partially comply with court orders, just as a state
may selectively adopt resolutions from international organizations, both without sig-
nificant internal dispute. In these cases, barriers to tighter coupling stem from the
organization’s collective resistance to external enforcement rather than from inter-
nal contention. As I will illustrate below, this distinction matters because each scenario
calls for different strategies to achieve tight coupling.

Contentious coupling may not only be widespread but also essential for under-
standing how institutionalized norms persist within organizational fields. Traditional
neoinstitutionalism attributes the reproduction of norms primarily to diffusion
through loose coupling. However, in a rationalized world with increasing oversight
and professional commitments, purely symbolic policies, structures, and even prac-
tices become more difficult to sustain. As Stinchcombe (1997, 17-18) forcefully argues,
there is always “somebody somewhere [who] really cares to hold an organization to
the [institutionalized] standards and is often paid to do that.” For institutionalized
norms to endure, they must yield at least some substantive effects (see also Bromley
and Powell 2012; Gray and Silbey 2014; Hallett 2010). By showing how intraorganiza-
tional contention drives substantive yet constrained effects of institutionalized norms,
contentious coupling explains why these norms retain legitimacy despite their limi-
tations: because they generate tangible outcomes, organizational members persist in
advocating for them and addressing their shortcomings, thereby reproducing them
- whether intentionally or inadvertently (see Simon 2025; Tsutsui 2018). Recognizing
the internal contention that shapes these limitations thus provides insight into strate-
gies for strengthening and expanding the influence of institutionalized norms.

Human rights law and prisoners’ rights in Taiwan

Taiwan’s transition from thirty-eight years of martial law to a relatively young democ-
racy offers a valuable opportunity to examine the contention among state actors over
human rights. On one hand, Taiwanese policymakers have actively engaged with the
international human rights regime, primarily to enhance Taiwan’s global standing
and differentiate it from authoritarian Mainland China (Y.-J.Chen 2019; deLisle 2019).
Since the 1990s, under pressure from a small but vocal group of human rights advo-
cates, the Taiwanese government attempted - although ultimately failed - to deposit
instruments of ratification for major human rights treaties with the United Nations
Secretariat (Y.-J. Chen 2019; Huang and Huang 2019; Chang 2009). As an alternative,
Congress (the “Legislative Yuan”) has since 2009 enacted a series of “implementa-
tion acts” granting these treaties domestic legal force. As of September 2024, Taiwan
has adopted implementation acts for five international human rights treaties, includ-
ing the International Covenant on Civil and Political Rights (ICCPR), which underpins
prisoners’ rights against prolonged solitary confinement.*

On the other hand, despite Taiwan’s proactive endorsement of human rights, imple-
mentation has been hindered by party politics, ideological divides, and administrative
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resistance. Although the lifting of martial law in 1987 led to a peaceful democratiza-
tion, culminating in Taiwan’s first presidential election in 1996, many authoritarian-
era laws and bureaucratic practices remained intact (Chen and Yeh 2019). Even after
the enactment of implementation acts, many government officials remained skepti-
cal of the legal significance of human rights treaties (T.C. Chen 2019; Kuan 2022; Kuo
2013). As I will illustrate, such skepticism persists within key institutions responsible
for enforcement, including the Ministry of Justice (MoJ), which oversees compliance
among government agencies, and the Agency of Corrections (AoC), which adminis-
ters prisons and other correctional facilities.” Meanwhile, although Taiwanese courts
have the authority to interpret human rights treaties, they have been cautious in
their rulings (Chang 2012, 2019; Hsu 2014, 2017; Kuo 2015). While recognition of
these treaties has improved over time, particularly during President Tsai Ing-Wen’s
administration (2016-2024), progress has been slow and uneven across policy areas
(T.C. Chen 2019; Huang and Weng 2022).

These inconsistent responses to international human rights set the stage for the
introduction of prisoners’ rights regarding solitary confinement. Depriving prisoners
of social contact causes severe suffering and can lead to lasting mental and physi-
cal harm (Haney 2018; 2020; Strong et al. 2020; Wildeman and Andersen 2020). As a
result, the international human rights regime has identified solitary confinement as
a potential form of torture, prohibited under core treaties such as the ICCPR and the
UN Convention against Torture (CAT). The United Nations Standard Minimum Rules
for the Treatment of Prisoners, known as the “Mandela Rules,” adopted by the UN
General Assembly in 2015, provide authoritative guidance on solitary confinement.
The Mandela Rules define it as “the confinement of prisoners for 22 hours or more a
day without meaningful human contact” (UN General Assembly 2015), which can be
used “only in exceptional cases as a last resort,” should not exceed fifteen consecu-
tive days, and should not be applied to children, women, or individuals with mental
or physical disabilities. Although these regulations constitute non-binding “soft law”
with only a recommendatory status (Cerone 2016, 16-17), they have gained significant
global traction and have influenced other human rights standards (e.g., CPT 2011).
The following sections examine how these soft law standards were hardened into
domestic law in Taiwan through a contentious process, as rights advocates and policy-
makers pushed for their adoption while facing resistance from frontline correctional
bureaucrats

Data and methods

This article draws on in-depth interviews, document analysis, and participant obser-
vation to reconstruct the reform process of solitary confinement in Taiwan. I recruited
interviewees through two purposive sampling strategies. First, | began by interviewing
advocates I knew personally from my experience working in a human rights organiza-
tion from 2016 to 2018, focusing on those involved in solitary confinement reforms. I
then used snowball sampling to expand the pool to other advocates, policymakers, and
correctional bureaucrats engaged in the reform process. This approach allowed me to
interview nearly all rights advocates and several key policymakers and correctional
bureaucrats who participated in the reforms. Second, to mitigate the potential bias of
snowball sampling and access perspectives from correctional bureaucrats outside the
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reform network, I submitted a formal research application to the AoC. Upon approval,
I sent interview requests to nineteen of Taiwan’s fifty-one correctional facilities,
selecting various types of facilities, particularly those not previously reached through
snowball sampling. In total, I conducted 65 semi-structured interviews between March
and November 2022 (see Appendix for a list of interviewees). Of these, 53 interviewees
were recruited through personal contacts or snowball sampling, while 12 partici-
pated via formal research applications. Interviews were conducted in Mandarin, lasted
between 40 and 160 minutes, and all but one were audio-recorded. I used an inter-
view protocol that began with participants’ experiences related to the reform, later
delving into their perspectives on human rights and the impact of the changes. The
protocol was adjusted throughout the fieldwork based on emerging findings and the
interviewee’s specific expertise.

To examine the interaction between correctional bureaucrats and rights advocates,
I also conducted participant observation in fourteen three-hour meetings convened
by the MoJ between April and December 2022, attending remotely after October. With
the support of a human rights organization that recruited me as an intern, I was able
to observe these meetings and take detailed notes on how rights advocates invoked
human rights law and how government officials responded, particularly regarding
solitary confinement. These observations were significant because many of the partic-
ipants had also been involved in the 2018-2019 amendment of the Prison Act, which
I had not attended. Observing these later discussions allowed me to compare partici-
pants’ accounts of past debates with their current interactions and assess the evolving
dynamics of the reform process.

Additionally, I collected and analyzed documents from multiple sources. First, I
used the NEAR (Navigating Electronic Agencies’ Records) system (NEAR, n.d.), a public
research database containing digitized official documents from all Taiwanese govern-
ment agencies, to search for materials related to the reforms. I conducted keyword
searches for “solitary confinement” and requested access to relevant records, though
most were not directly applicable to this analysis except for a few documenting the
review process of the Prison Act within the Cabinet (the “Executive Yuan”).® Second,
I retrieved legislative records of the Prison Act from the publicly accessible database
of Congress (Legislative Yuan, n.d.). Third, I collected court rulings and investigatory
reports from the Control Yuan - Taiwan’s ombudsman-like institution - regarding
solitary confinement, all of which are available online. Fourth, I obtained minutes
from public hearings and government meetings on solitary confinement reform from
interviewees. These documents provided robust evidence of the reform process and
occasionally offered perspectives from specific agencies or individuals, helping to
verify and complement interview data. Finally, I analyzed Facebook posts from the
widely known but unofficial Facebook group “Prison Hate” ((g4LEiFT), where cor-
rectional officers anonymously submit complaints. While not representative of all
correctional officers, the group is widely regarded by both bureaucrats and advocates
as a rough gauge of frontline officers’ sentiments (TW10; TW14; TW18; TW50; TW51;
TW53; TW56).” I conducted a keyword search for “human rights” within the group and
analyzed 81 posts published between its establishment in 2015 and August 4, 2023.

I imported all data into ATLAS.ti for analysis. As part of a broader project compar-
ing the influence of human rights law across jurisdictions, I employed the “flexible
coding” method, which follows an abductive epistemology to process large volumes of
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data while allowing coding and theory-building to co-develop (Deterding and Waters
2021; see also Tavory and Timmermans 2014). I began with broad, generic index codes,
such as “background of reform,” “formal institutional impact,” “relational institutional
impact,” and “human rights perception,” which were applied across different jurisdic-
tions. I then focused on Taiwan, systematically examining and verifying the formal and
relational impact of human rights, the differences between them, and their relation-
ship to perceptions of human rights. It quickly became evident that while the formal
impact of human rights - statutory change and implementation - was considerable,
the relational impact and staff perceptions were far more ambivalent. Analyzing this
disjuncture led me to identify a paradox between the substantiveness of change and its
limitations, shaped by contention among organizational members, which ultimately
formed the basis for theorizing contentious coupling. The following sections present
the findings, accompanied by illustrative quotes that reflect the perspectives of key
stakeholders. While disagreements exist, they do not undermine the validity of the
arguments presented.

From loose coupling to apparent tight coupling: the amendment of the Prison
Act

This section traces the emergence of concerns over solitary confinement in Taiwan
and their evolution into the adoption of the 2020 Prison Act, which explicitly incor-
porates the Mandela Rules and prohibits prolonged solitary confinement. Because
the Act subjects human rights violations to judicial review and codifies substantial
reforms implemented since the 2000s, one might be tempted to conclude that the
state’s commitment to human rights is now tightly coupled with practice (see T.-Y.
Chang et al. 2021; M.H. Lin 2023). Indeed, as a comprehensive overhaul of a statute
that had seen only minor revisions since 1954, the new Prison Act marks a significant
shift in Taiwan’s penal history, driven largely by persistent human rights advocacy
and the unexpected backing of key policymakers.? However, as the following section
will demonstrate, characterizing the new status quo as tight coupling is misleading.
Passive resistance among correctional bureaucrats persists, revealing the limitations
of reform implementation.

Loose coupling between commitments and practices regarding solitary
confinement, 2008-2018

Organized advocacy for prisoners’ rights gained momentum through two institutional
breakthroughs in the late 2000s (Yang 2013; M.H. Lin 2023). First, in 2008, the Council
of Grand Justices,’ Taiwan’s highest court, issued Interpretation No. 653, a landmark
ruling that declared restrictions on pretrial detainees’ access to legal remedies uncon-
stitutional and ordered the MoJ] and the AoC to review the Prison Act, which had
governed prison management since 1946.1° Second, in 2009, the Taiwanese govern-
ment enacted the implementation act for the International Covenants on Civil and
Political Rights (ICCPR) and Economic, Social, and Cultural Rights (ICESCR), grant-
ing these treaties domestic legal force. The act also established a quadrennial review
mechanism (hereafter “Periodic Review”), through which international human rights
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experts assess Taiwan’s compliance with these covenants (Cohen et al. 2019; Huang
and Weng 2022).

Leveraging these institutional changes, civil society organizations mobilized under
the campaign “Taiwan Action for Prison Reform” (TAPR) to push for prison reform.
Activists used human rights law to highlight issues such as overcrowding, inadequate
medical care, lack of educational and vocational programs, and physical abuses within
prisons, raising these concerns during the Periodic Reviews in 2013 and 2017 (Liao
2012; Ministry of Justice 2013, 2017). The Control Yuan validated many of these crit-
icisms through its investigatory powers, repeatedly admonishing the government to
comply with its human rights commitments (see, e.g., Control Yuan 2009, 2012, 2013).
By the late 2000s, human rights abuses in prisons had become an issue that authorities
could no longer ignore.

However, solitary confinement did not emerge as a focal point of advocacy until
2015, when Lin Wen-wei, a correctional officer, publicly exposed its extended use in a
Facebook post. Prior to Lin’s whistleblowing, solitary confinement remained a largely
obscure issue due to its lack of clear definition and its infrequent use in overcrowded
prisons (TW1; TW4; TW15; TW28; TW31; TW32).!! Lin’s post described how a young,
mentally ill prisoner had been held in solitary confinement for over a year, spark-
ing widespread public concern and drawing attention from legislators and Control
Yuan members. In 2016, Yu Mei-nu, a liberal congresswoman, obtained statistics from
the AoC revealing that 287 prisoners - out of a total prison population of approxi-
mately 63,000 - had been subjected to solitary confinement, in some cases for as long
as 153 months.'? Citing ICCPR Article 7 and General Comment No. 20, Yu and two
other legislators urged the AoC to review and reform solitary confinement practices to
align with international human rights standards (Legislative Yuan 2016a, 72-73; 2016b,
469). The issue gained further prominence in 2017, when the National Conference on
Judicial Reform (hereafter “National Conference”), a high-profile forum convened by
President Tsai Ing-wen, called for explicit regulations on solitary confinement, includ-
ing clear guidelines on its use, duration limits, and safeguards to ensure basic living
conditions (Office of the President 2017, 73).

Facing growing criticism, the MoJ and AoC attempted to demonstrate their com-
mitment to human rights by initiating reforms. However, these early efforts were
largely symbolic. Two examples illustrate this pattern. First, the MoJ and AoC began
issuing circulars on the use of solitary confinement, but these directives were vague,
temporary, and lacked mechanisms for enforcement. Second, and more tellingly, soli-
tary confinement and broader human rights concerns were largely sidelined during
the drafting process for the new Prison Act, which had begun in 2012 in response
to Interpretation No. 653. A review of 64 meeting minutes from the drafting process
reveals that the term “covenant,” commonly used in Taiwan to refer to human rights
treaties, appeared only six times, and concerns about human rights violations under
solitary confinement were raised just once.!* Interviewees who worked in the AoC at
the time noted that the amendment primarily aimed to codify existing practices rather
than overhaul the prison system in response to human rights advocacy (TW8; TW33;
TW34).

Led by MoJ and AoC bureaucrats, the initial legislative response to external criticism
reflected a loose coupling between human rights commitments and actual practices.
The Mandela Rules were viewed as too radical for adoption, and solitary confinement
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was seen as too marginal to merit explicit regulation. As a result, the MoJ’s final draft
of the Prison Act simply prohibited the use of isolation as a form of punishment but
failed to introduce substantive procedural safeguards to prevent its misuse.

Apparent tight coupling: successful alliance between policymakers and rights
advocates, 2018-2020

Beginning in 2018, initial bureaucratic resistance to human rights reforms faced
renewed pressure from policymakers committed to substantive compliance with
human rights law. Leveraging their political influence, these policymakers pushed for
an overhaul of the Prison Act, strengthening the alignment between human rights
commitments and correctional practices. A central figure in this effort was Minister
without Portfolio Lawrence Su," a senior official appointed by the president to over-
see judicial affairs and policymaking within the Cabinet. Before his ministerial role,
Su was a criminal defense lawyer with strong ties to human rights organizations.
Upon assuming office, he oversaw the Cabinet’s review of the Prison Act draft sub-
mitted by the MoJ, a process typically treated as a formality lasting only a few weeks.
However, Su quickly recognized that the draft failed to address criticisms raised during
the Periodic Reviews and the National Conference. By neglecting key concerns about
human rights violations, he deemed the draft as having fallen short of the “minimum
requirements” mandated by international human rights treaties ratified by Taiwan
(TW4; TW15; TW36).

Seizing the opportunity presented by the Cabinet review, Su initiated a compre-
hensive, substantive reassessment of the draft, an unprecedented move that took both
correctional officers and human rights activists by surprise (TW1; TW4; TW15; TW34;
TW35; Executive Yuan 2018; Ministry of Justice 2018b, 2018c). The review process
included government officials and prisoners’ rights advocates from organizations such
as the Judicial Reform Foundation (JRF), Covenants Watch, and the Taiwan Association
for Human Rights. Over the course of 25 formal meetings and numerous informal nego-
tiations, rights advocates engaged in direct discussions with MoJ and AoC officials
about the feasibility of incorporating the Mandela Rules into the Prison Act. With Su’s
backing, MoJ and AoC officials found it increasingly difficult to offer only symbolic ges-
tures toward human rights concerns or to downplay the issue of solitary confinement
(TW34, TW36; Ministry of Justice 2018a). As one rights advocate noted, “The Mandela
Rules are written right there. It’s hard to explain why you would want an alternative
of 30 days [for the cap on solitary confinement] or refuse to follow them” (TW15; also
TW4; TW41). While officials managed to push back on some proposals from rights advo-
cates, they were ultimately compelled to concede on provisions explicitly supported
by the Mandela Rules (TW4).

Su’s effort to revamp the Prison Act also garnered support from other policymakers,
though not necessarily due to a shared commitment to human rights. A particularly
unexpected ally was Deputy Minister of Justice Josh Tang, who had previously overseen
the MoJ’s drafting of the new Prison Act from 2012 to 2018 - a process that, as noted
earlier, largely ignored solitary confinement as a human rights concern. However,
following Su’s explicit directive, Tang shifted course, likely due to his well-known
political pragmatism (TW4, TW8, TW11, TW35). Su also secured backing from mem-
bers of Congress. While the ruling Democratic Progressive Party’s legislative majority
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worked in his favor, the bill ultimately gained bipartisan support (Legislative Yuan
2019a, 2019b, 2019c¢). Congress approved the Prison Act within eight months of review,
with only minor revisions, marking the most extensive amendments to the law since
its enactment in 1946. The new Prison Act, which was promogulated on January 15,
2020, imposed an outright ban on solitary confinement exceeding fifteen consecutive
days.

Through collaboration with persistent rights advocates, Su’s intervention signifi-
cantly tightened the coupling between human rights commitments and correctional
practices. Beyond the enactment of the new Prison Act, compliance also appears
robust. Since no statistical records were maintained before the amendment, direct
comparisons are unavailable. However, watchdog organizations report that prolonged
solitary confinement has become nearly obsolete (TW10, TW11, TW38, TW39, TW45).
Courts and the Control Yuan have been proactive in monitoring compliance, with
only a few documented violations (see Control Yuan 2022). Additionally, some cor-
rectional officers noted that their institutions now avoid using isolation even when
legally justified, fearing potential controversy (TW8, TW50).

Contentious coupling: the sources and consequences of “human rights upsurge”

While the new Prison Act represents a significant step in implementing human rights
law, its impact is constrained in multiple ways. This section examines how these lim-
itations reveal contentious coupling as a more precise characterization of how state
practices align with formal commitments. Despite rigorous enforcement of and com-
pliance with the new Prison Act, many correctional officers express serious doubts
about human rights and associated reforms. Some of these doubts stem from the
inevitable gaps between penal practices and human rights demands. However, a sub-
stantial part arises from the enforcement process itself, which is embedded in the rigid
hierarchy of the corrections profession. Experiencing relative deprivation and per-
ceiving hypocrisy in this process, even officers who support human rights reforms
may develop ambivalence toward them. These perceptions contribute to two forms
of passive resistance - formalistic care and resistance spillover - that undermine the
authority of human rights and their further institutionalization.

The rights paradox: “human rights upsurge” and its relational roots

Frontline officers’ skepticism toward human rights is encapsulated in their fre-
quent use of the term “human rights upsurge” (A#E=i#k). One correctional officer
explained that the phrase is commonly used among colleagues to describe any per-
ceived improvement in prisoners’ conditions: “Basically, whenever anything’s off or
different from before, they go all ‘human rights upsurge™ (TW 8). Practically all inter-
viewees working in prisons recognized the term. For many, it conveys the idea that
prisoners now enjoy an excess of rights they do not deserve (TW32, TW33, TW34, TW38,
TW55). An analysis of posts from the Facebook group “Prison Hate” confirms this per-
ception. Among the 81 posts containing the keyword “human rights,” only two (2.4%)
expressed concern over the inadequate protection of prisoners’ rights, while 51 (62.9%)
argued that prisoners enjoy excessive rights, and 36 (44.4%) claimed that correctional
officers’ rights are insufficiently protected.
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It is unsurprising that human rights reforms provoke complaints within the cor-
rections profession, as they challenge the status quo. The challenge is both practical
and ideological. Practically, restrictions on solitary confinement remove a disciplinary
tool that many correctional officers have relied upon (TW38, TW58, TW60). Officers
who joined the profession before the gradual recognition of prisoners’ rights in the
2000s are particularly affected (see Chang et al. 2021;Jen 2018). While research suggests
that solitary confinement is often counterproductive and has effective substitutes
(Cloud et al. 2021; Damsa 2021; Haney 2018), its strict regulation has led to frustration
among officers. A senior officer acknowledged that restrictions help prevent abuses
but argued that the cap on solitary confinement duration is too rigid, eliminating its
deterrent function (TW58; also TW38, TW50, TW60, TW62). Another officer with over
twenty years of experience remarked:

We're kinda left with almost no tools [for discipline] these days. It’s like the
higher-ups in the AoC want us to keep the prisoners in line and submissive, but
they don’t give us many tools. It is a tough job... if things go down, you gotta
handle it yourself. Your superintendent won’t watch your back because doing so
would only mess up their career. (TW47)

With their custodial duties unchanged, officers reported that maintaining order
now depends more on personal skills (TW47, TW50, TW60). Many believe that their
superiors blindly adhere to human rights standards without considering frontline
challenges.

Ideologically, several officers expressed concern that by elevating prisoners’ rights,
the penal system is losing its retributive and corrective functions. Some believe that
incarceration should entail a degree of suffering beyond mere deprivation of liberty,
a principle they see as increasingly undermined by expanding prisoners’ rights. A
senior officer remarked, “[t]he punitive aspect is built into the law. If you take away all
these punitive elements, you're basically. just keeping these folks locked up” (TW60).
Another officer argued that prisoners’ rights are being prioritized at the expense of
victims’ rights:

There should be some limitations on [prisoners’] dignity here...You've made
some families unable to support themselves, but here, apart from not being able
to walk out the gate, is there anything you can’t get? Basically, nothing. You've
only lost your freedom. So, I think there can be more restrictions... I don’t think
it’s necessary to regulate the length [of solitary confinement]. (TW50; also TW10,
TW26, TW55)

These perspectives suggest that while many officers may not reject human rights out-
right, they believe the extent of reforms has compromised fairness and justice in the
penal system.

However, beyond these perhaps unavoidable conflicts, I highlight a more rela-
tional and paradoxical source of grievance against human rights: their hierarchical
enforcement within a demanding work environment. This paradox arises because
while enforcement - driven by the successful alliance between rights advocates and
policymakers - ensures compliance with the Prison Act, it also alienates correctional
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officers who neither have a vested interest in using solitary confinement nor adhere
to a retributive ideology. Many of these officers are relatively new to the penal sys-
tem and have received substantial training in penology, yet they struggle to resonate
with human rights reforms. They perceive these reforms as an abuse of power or as
hypocrisy that primarily benefits managers’ personal interests. Consequently, the lim-
itations of human rights are endogenous to the very mechanism responsible for their
substantive implementation, a paradox central to contentious coupling.

To understand this paradox, it is necessary to examine the power dynamics between
managerial and frontline correctional officers, as well as the working conditions of
the latter in Taiwan. The correctional profession, as part of the public service sector,
primarily recruits officers through standardized national exams, while its manage-
rial echelon is dominated by graduates of Central Police University, a national police
academy known for its rigid training. As a result, the correctional profession has
long been characterized by a strict hierarchical structure, where junior officers must
navigate extensive surveillance, inconsistent directives, and even workplace bullying
(TW7, TW14, TW24, TW25, TW26; Jou et al. 2011; Lin 2015, 2016). The intensity of work-
ing conditions is exacerbated by high prisoner-to-custodial-officer ratios, which place
a heavy burden on frontline officers with demanding workloads and exhausting shifts
(Control Yuan 2018, 2; see also 2010).'¢ Although the job offers competitive pay com-
pared to other public sector positions, it remains physically and mentally taxing (TWS5,
TW17, TW24; Control Yuan 2018).

Frontline officers, compelled to implement a series of reforms without recog-
nition of their own demanding working conditions, often feel that the pursuit of
human rights is lopsided. Since the Prison Act primarily focuses on the treatment of
incarcerated individuals, it does not address correctional officers’ labor conditions.
Instead, it expands their responsibilities to monitor and uphold prisoners’ rights -
ranging from protections against solitary confinement to improvements in ameni-
ties and effective access to legal remedies - while also heightening their exposure
to sanctions. As a result, several officers who explicitly support restrictions on soli-
tary confinement expressed frustration that the MoJ and the AoC prioritize prisoners’
rights at their expense. When asked about recent changes in her work, a frontline offi-
cer remarked that superiors had become “more and more human rights-protective,”
to the extent that they accommodate virtually any prisoner request while failing to
address the facility’s labor shortages (TW14). Another officer joked that her superi-
ors “have poured all their love onto the prisoners, but they seldom think about how
tough they can be when it comes to us” (TW25; also TW17, TW65). Yet another offi-
cer noted that the heightened discourse on prisoners’ rights had led some superiors
to “deeply respect” prisoner demands, even when they amount to preferential treat-
ment and complicate frontline officers’ duties. She lamented how this approach has
fueled discontent among her colleagues:

We’re implementing new methods to manage the prisoners, but when our supe-
riors treat frontline officers with these old mindsets, a lot of grievances and
indignation build up in our chests. So, when we interact with prisoners, we often
feel mistreated—like, okay, it’s a different time, a different world; you get all
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these perks and become ungrateful, and we end up being the scoundrels, huh?
The more senior officers would express things like this, and I can understand
their grievances and indignation. (TW24)

Similar sentiments are common in the Prison Hate Facebook group. Its moderators
explicitly stated in a pinned post that the group was created, in part, to ensure “the
prison community can improve, and prisoners’ human rights won’t overshadow those
of the officers” (Prison Hate 2016) A post from June 23, 2020, just before the new Prison
Act took effect, complained that “[a]fter July, it’s gonna be a whole different scene for
the prisoners. The higher-ups will be all about prioritizing their human rights, but at
the same time, they’re putting the squeeze on the authority of us law enforcement
folks” (Prison Hate 2020).

Correctional officers’ sense of relative deprivation is further exacerbated by the
perception that their compliance with human rights ultimately serves as a means for
managerial career advancement. From this perspective, management hypocritically
aligns with policymakers’ endorsement of human rights to secure promotions, while
leaving the practical challenges and risks to frontline officers. A veteran frontline offi-
cer expressed this perceived hypocrisy bluntly: “If we mess up, we get scrutinized and
punished, but when the detainees do something, they must be protected... that’s just
how society works. The higher-ups have their own agenda - aiming for promotions and
getting rich!” (TW47). Similarly, posts in the “Prison Hate” Facebook group frequently
claim that managerial support for prisoners’ rights is driven by career incentives. A
sarcastic post from August 25, 2022, illustrates this frustration:

Thanks to the incompetence of the Agency of Corrections, managers swept
countless cases of frontline staff getting assaulted under the rug just to make
their jobs easier and secure their promotions.

Thanks to the Agency’s incompetence, criminals across Taiwan are now brim-
ming with human rights awareness, and the officers can’t keep them in check
anymore, (Prison Hate 2022)

This post suggests that human rights protections embolden prisoners to challenge
correctional officers, but prison managers and AoC officials ignore these operational
challenges to cater to human rights initiatives. As a result, frontline officers’ efforts to
comply with the Prison Act become little more than stepping stones for their superi-
ors’ career advancement. While the relationship between these reforms and violence
against prison staff remains uncertain - in fact, as later discussions illustrate, some
violence may be tacitly tolerated by staff as a form of protest to the reforms - the
post reflects how grievances toward human rights are intertwined with a broader
perception of managerial exploitation.

In summary, the hierarchical enforcement of human rights by prison management
alienates correctional officers from recognizing their legitimacy. As Wahl (2017, 183)
observes in the context of anti-torture policies among law enforcement officers in
North India, the enforcement of human rights can constrain behavior while simul-
taneously provoking resistance to internalization. The coupling between policies and
practices is thus substantive but constrained. In the next section, I will outline two
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manifestations of this limitation: correctional officers’ formalistic care toward prison-
ers, which ostensibly aims to prevent torture, and the spillover of their resistance to
human rights into other areas of penal practices.

Consequences of the rights paradox

Formalistic care

One of the major limitations of contentious coupling is how regulations intended to
prevent the adverse effects of isolation become mere formalities followed to avoid legal
sanctions. The new Prison Act, aligning with the Mandela Rules, defines solitary con-
finement as confinement for 22 hours per day without “meaningful human contact.”
It is permitted only under exceptional circumstances and for a maximum of fifteen
consecutive days. However, what qualifies as “meaningful human contact” remains
ambiguous. Two hours of genuine consultation with a professional psychiatrist would
have vastly different effects on alleviating mental stress compared to, for instance,
verbal hostility from staff (see Penal Reform International 2017, 86-89). Furthermore,
isolation just under the 22-hour threshold does not legally constitute solitary con-
finement, yet it can be equally harsh and torturous, especially when prolonged (see
Méndez 2015). To prevent isolation from becoming a form of torture, compliance must
go beyond technical definitions and instead account for the inherent risks of any
form of isolation, ensuring it does not compromise prisoners’ health when its use is
unavoidable.

However, in practice, many correctional officers provide only technical compliance
with the law when handling cases of isolation. Nearly any interaction with another
human being is deemed to meet the standard for “meaningful human contact.” Under
the new Prison Act, the AoC (2020) requires frontline officers to record all daily inter-
actions an isolated person has. Yet, rather than ensuring that these interactions are
substantive, officers often register any activity they can, such as greetings from prison
staff, the act of handing over food trays, or even arguments with other prisoners. In
some cases, they also inflate the duration of these activities to meet the two-hour
threshold. As a senior correctional officer remarked:

Honestly, even if we didn’t do it for two hours, we’d still fill out the paperwork
to make it look like we did. Sometimes, you just don’t have enough time to talk
with the prisoner, and there’s not much to chat about! But on paper, we have
to fill in the form and cover the two hours. So, when the bosses, inspectors, or
the Control Yuan Members come around, [it would be fine] because they pay
attention to this kind of stuff. (TW47; also TW19, TW25, TW63)

Another officer observed that while his facility follows the two-hour requirement,
the recorded activities - such as solitary exercise or food handling - offer little to no
meaningful human contact (Fieldnote 20240722). As long as documentation appears
in order and prisoners do not self-harm to attract external scrutiny, correctional offi-
cers remain largely indifferent to whether the intent behind the solitary confinement
restrictions is truly fulfilled.

Beyond technical compliance, some facilities exploit a loophole in the solitary con-
finement restrictions by imposing prolonged isolation that does not legally qualify as
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solitary confinement. Although prisons generally avoid isolation due to limited cell
space and potential censure from the AoC, the loophole allows them to manage dif-
ficult individuals without investing in medical treatments or therapeutic programs.
One officer reported that after the amendment of the Prison Act, his facility complied
primarily by allowing prisoners previously held in long-term solitary confinement to
exercise alone for two hours daily (TW8). Another officer stated that in his facility,
administrators avoid exceeding the fifteen-day threshold by assigning a cellmate for
a few days before returning an individual to isolation. “This way, it doesn’t exceed the
threshold and technically doesn’t count as [prolonged] solitary confinement” (TW50).
While these strategies ensure compliance with the law, they do not stem from genuine
concern for the well-being of isolated individuals and leave them vulnerable to the
harmful effects of prolonged isolation.

Ultimately, while the new Prison Act introduces safeguards against prolonged
solitary confinement, its effectiveness in preventing torture remains constrained.
Burdened by heavy workloads and indifferent to the spirit of human rights, most
frontline officers I interviewed were untroubled by the formalistic approach they
knowingly engage in. Rather than performing ritualistic compliance to reduce uncer-
tainty (Bromley and Powell 2012; Meyer and Rowan 1977), they simply act to avoid legal
repercussions, paying little attention to the broader regulatory purpose of the law. As
a former frontline officer put it, none of his colleagues recognized human rights as
necessary for prisoners, even if they acknowledged that human rights matter because
“we have no choice but to limit our custodial measures accordingly” (TW9; also TWS8,
TW17, TW19, TW50). Within this context, human rights law produces more than just
symbolic effects, yet these effects are often what most human rights advocates would
consider meaningful but incomplete progress.

Resistance spillover

While correctional officers do not openly defy restrictions on solitary confinement,
their discontent often spills over into other areas of penal practices where passive
resistance is more feasible (Hodson 1991; Scott 1990). I refer to this phenomenon as
resistance spillover. Although I did not observe instances of direct resistance solely trig-
gered by discontent over solitary confinement, such discontent is undoubtedly part of
the broader “human rights upsurge” that underpins the following incidents.

One such incident occurred in a juvenile facility in November 2021, when a minor
commotion allegedly broke out due to poor food quality (Lee 2021). However, a staff
member at the facility suggested that the disturbance was intentionally exacerbated
by frontline officers in protest against the lenient policies of a newly appointed
custodial chief:

That incident happened because.. the newly appointed chief explicitly
instructed the staff that they were not allowed to beat the students [the detained
juveniles], making it very clear. But then he said something he shouldn’t have. He
told the staff that if the students were being noisy, so be it—higher-ups wouldn’t
blame them for not keeping things under control just because of the noise. Once
he said that, the staff basically stopped bothering. If the students wanted to make
a racket, let them. Why bother dealing with it? In their view, if they weren’t
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allowed to use physical punishment, then there was no way to manage discipline.
So, they just let the noise escalate, and that’s why the uproar. (TW14)

Although physical punishment in juvenile facilities has been legally prohibited since
the 1960s, enforcement remained lax until the recent “human rights upsurge,” which
also restricted other disciplinary techniques such as restraints and solitary confine-
ment (TW38, TW45, TW47, TW60).!” In response, some frontline officers engaged in
passive resistance through withdrawal and foot-dragging, allowing disorder to esca-
late rather than enforcing discipline. Many informants reported a similar trend of
withdrawal and dereliction in other institutions. A senior officer noted that human
rights reforms had “gone a bit too far,” leading officers to adopt a mindset where “peo-
ple just try to avoid trouble - better to do less than take on more” (TW61). Another
officer observed that many of his colleagues had effectively “given up” due to fears
of lawsuits from prisoners: “They figure if they don’t do anything at all, then there’s
no way they’ll get sued” (TW8; also TW11, TW19, TW45, TW58, TW62, TW63). However,
this officer also pointed out that many of his colleagues misunderstood the new Prison
Act’s restrictions and exaggerated the likelihood of legal action from prisoners.

Another domain where correctional officers channel their discontent is human
rights training and their perception of human rights activists. Since 2009, as part of the
implementation of ratified human rights treaties, all government agency employees
have been required to undergo regular human rights training (Chen 2011; Executive
Yuan 2022). These training sessions, typically consisting of lectures given by university
professors or human rights professionals, have been met with widespread skepticism
and disengagement among correctional officers. At the end of one interview, an officer
described the routine indifference towards these sessions:

This week, we have to attend a training on the two Covenants, yeah, we have
these sessions pretty often, but for most staff, it’s just something to sit through
and forget, yeah... not many people really pay attention in these trainings
because, like I said earlier, the way things are makes it hard for staff to buy into
prisoner rights. Forcing them to take these courses won't change that—no one’s
really listening. I mean, I doubt anyone besides the warden and the secretary
can even recite the full title of the two Covenants. I've been sitting through these
trainings for years, and I don’t even bother remembering their full titles. To most staff,
these Covenants just feel like an obstacle—nothing but a burden on our work,
bringing only downsides and no benefits. (TW50; emphasis added)

As this officer indicated, attending these training sessions resembles the formalis-
tic care given to isolated prisoners - performed merely to avoid legal consequences,
without engagement with the intended objectives.

Indifference toward human rights trainings is often accompanied by hostility
toward human rights advocates, who are perceived as self-interested actors seeking
recognition or government positions at the expense of correctional officers. This hos-
tility makes it more difficult for rights advocates to gain insight into prison conditions
and collaborate with correctional officers on feasible policy recommendations, includ-
ing those aimed at improving the labor conditions of frontline officers (TW4, TW41).
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One officer, while expressing support for restrictions on solitary confinement, cau-
tioned against engaging with rights advocates, arguing that “quite a few opportunists”
among them prioritize personal gain over meaningful penal reform (TW65; also TW60).
A veteran prison volunteer recounted how correctional officers often react negatively
to any association with rights organizations: “If I accidentally let it slip to an officer
I'm close with, that I attended a meeting at JRF, they’d be like, ‘JRF? What's your con-
nection to that!?’ You know, the JRF has a really bad reputation [laughs]” (TW38; also
TW26).

While correctional officers’ passive resistance does not amount to an organized
backlash to reclaim authority (Mansbridge and Shames 2008), it fosters a “dissident
subculture” that treats human rights as a mere public transcript (Scott 1990), under-
mining their legitimacy and complicating future reforms. Given that many systemic
issues persist in the penal system - including overcrowding, inadequate medical care,
meager rehabilitation programs, and widespread stigmatization of prisoners - this
growing disillusionment with human rights can have alarming consequences for both
policymakers and rights advocates. Correctional officers may become increasingly
resistant to future reforms perceived as benefiting prisoners, and even when such
reforms are implemented, authorities and advocates will need to closely monitor their
execution, Paradoxically, the very act of strict oversight may further deepen distrust
and reinforce resistance, perpetuating a cycle of institutional defiance.

Discussion: identifying and addressing contentious coupling

The changes brought by human rights law on solitary confinement in Taiwan are
substantive yet constrained. While hierarchical enforcement ensures strong behav-
ioral compliance, it also alienates officers who might otherwise support human rights
norms. Unless these hierarchical tensions within the correctional profession are
addressed, tighter coupling remains unlikely. At the same time, frontline officers lack
the organized power to challenge human rights laws or the broader legal frame-
work, preventing them from engaging in what Reiter (2012, 107) terms “compliant
resistance,” where correctional bureaucrats effectively undermine court regulations.
Instead, what these officers can do is withdraw from the proactive protection of pris-
oners’ rights, rejecting a correctional culture that integrates human rights as part of
professional identity.

Contentious coupling has significant practical implications, particularly in a rela-
tively young democracy like Taiwan, where both the push for and hesitations about
human rights within the state are real. The limitations of coupling do not stem from
ambiguous norms or a lack of external enforcement, but rather from relational ten-
sions within the state as an organization. Consequently, what is needed is not merely
additional human rights lessons or stricter enforcement - although both remain nec-
essary - but also reforms addressing relational inequalities between frontline officers
and management. Such reforms may include skill training in alternatives to iso-
lation when handling challenging situations (TW47, TW50, TW60; see Cloud et al.
2021); loosening workplace hierarchies to promote democratization in prison man-
agement; and encouraging dialogues between human rights advocates and frontline
correctional officers. The goal is to cultivate, rather than discredit, a correctional
professional identity that aligns with human rights principles (see Dobbin and Kalev
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2017; Dobbin et al. 2015). The support of several human rights organizations for the
nascent Union of Correctional Officers, which aims to advance progressive correc-
tional models and improve working conditions, represents a promising first step
(Union of Correctional Officers, n.d.).

Contentious coupling is not unique to the implementation of prisoners’ rights
against solitary confinement in Taiwan. Its two defining elements - (1) contention
among organizational members over norm implementation that (2) substantively
aligns organizational commitments and practices while also constraining this align-
ment - are documented in the literature on how institutionalized norms travel. In
addition to Wahl’s (2017) example, Martin (2014a, 2014b, 2017) identifies similar
dynamics in Uganda regarding the implementation of prisoners’ rights against tor-
ture. There, top-down institutional reforms sought to establish a human rights-based
correctional system, culminating in a new prison act in 2006. While these reforms
achieved notable success, particularly in urban areas, they also generated discon-
tent among prison officers caught between maintaining security and adhering to
superiors’ orders. To navigate this tension, officers developed what Martin terms “rea-
sonable caning”: a practice officially condemned yet informally accepted as a means
of maintaining discipline within an otherwise human rights-compliant prison. Here,
correctional officers’ substantive compliance with reforms coexists with their refusal
to fully internalize human rights principles.

The dynamics of contentious coupling are also observed beyond human rights con-
texts. In explaining the historical shift of penal practices from treatment-centered to
punishment-centered in California, Goodman et al. (2015) emphasize that preexisting
conflicts between “Treatment” and “Custody” staff from the 1940s through the 1960s
played a crucial role. These conflicts prevented the treatment paradigm from becom-
ing fully entrenched, leaving gaps that Custody staff later exploited when broader
political and cultural shifts occurred. From a contentious coupling perspective, one
could argue that the California penal system’s formal commitment to treatment before
the 1970s was not tightly, but contentiously, coupled with practices. The struggle of
Treatment staff enabled substantive treatment-oriented practices, but these efforts
also provoked countermobilization and backlash. When the balance of power shifted
toward Custody staff, the paradigm changed, yet the contention persisted (see also
Phelps 2016). In this example, the paradox was not driven by alienation under hier-
archical enforcement, but by polarization between similarly powerful adversaries
lacking mutual trust and mediatory institutions (Barker 2009; Bob 2019; Ross 2007).
Future research should continue examining how contentious coupling is triggered by
these and other paradox-generating mechanisms.

However, some organizational responses to institutionalized norms may resem-
ble contentious coupling but should be analytically distinguished. These cases typ-
ically exhibit only one of the two defining elements of contentious coupling. First,
intraorganizational contention over institutionalized norms does not always result in
substantive but constrained coupling. Instead, the outcomes may align more closely
with conventional loose coupling, tight coupling, or alternative frameworks (Gouldner
1954; Hallett 2010; Hallett and Ventresca 2006). For example, Lynch (1998) investi-
gates whether a California parole office adopted the “new penological” paradigm,
which emerged in the 1980s and emphasizes actuarial risk management over the diag-
nostic assessment of individual wrongdoers. While parole agents and their managers
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disputed this new paradigm, the result was largely loose coupling, with field agents
maintaining conventional diagnostic practices while symbolically acquiescing to man-
agerial directives. As Lynch (1998, 861) explains, “[T]he [new penological] model has
not trickled down in a straight and direct path to the front lines... The agents were
deeply influenced by the popular discourse on crime in defining their priorities and
actively subverted directives from management that sought to reorder those self-
defined priorities.” Other studies show that opposition to institutionalized norms can
be so strong that, despite behavioral gestures toward compliance, no formal poli-
cies materialize, as in loose coupling. Ferguson’s (2021) “pocket of world society”
framework illustrates this, demonstrating how Senegalese political elites’ support for
LGBT rights has not substantively altered the criminalization of homosexuality due to
resistance from law enforcement (see also Rubin 2021, Ch.7; Tate 2007, Ch.7).

Second, substantive but constrained coupling does not always result from intraor-
ganizational contention. Instead, it may stem from uniform organizational resistance
to institutionalized norms. In this scenario, the substantive but constrained coupling
is shaped by interactions between the organization and external actors, rather than by
relationships within the organization among its members. Much of the legal endogene-
ity literature (Edelman et al. 1999) falls into this category when it does not explicitly
address how intraorganizational contention shapes coupling outcomes. For example,
Calavita and Jenness (2015) find that the constitutional recognition of prisoners’ rights
in California led to substantive change within the Department of Corrections and
Rehabilitation (CDCR), including formal recognition of relevant rights and expanded
grievance procedures. However, these procedures provided only limited protection, as
few grievances prevailed due to the wide discretion afforded to prison security con-
cerns. In this case, the coupling between CDCR practices and its formal commitment
to prisoners’ rights is substantive yet constrained, though not contentious within the
CDCR.

Distinguishing contentious coupling from this compliance dynamic is crucial
because, while both involve similar coupling outcomes, they have different implica-
tions for advancing rights protections. Under contentious coupling, the key challenge
is addressing the relational paradox created by intraorganizational contention. In
contrast, in the latter scenario, the focus should be on strengthening external enforce-
ment, clarifying and elaborating institutionalized norms, or creating incentives for
compliance (see Edelman 1992; Short and Toffel 2010). In other words, the key site of
rights mobilization is internal to the organization in one case and external in the other.
Of course, these scenarios are not mutually exclusive. The limited effectiveness of
rights can stem from both internal contention and weak external enforcement, requir-
ing both sets of measures to tighten coupling. However, contentious coupling uniquely
foregrounds intraorganizational contention as a constraint on rights effectiveness, an
aspect often overlooked in existing literature.

Conclusion

The concept of contentious coupling makes three theoretical contributions. First,
it advances human rights studies by demonstrating how human rights law can be
both impactful and inherently constrained in its implementation. Existing litera-
ture highlights that robust rights advocacy and state support can prevent human
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rights commitments from being merely symbolic. However, less attention has been
given to how compliance efforts can themselves generate resistance and limit the
effects of human rights. In such cases, intensifying external or internal enforcement
measures is less effective than addressing the relational tensions exacerbated by
contentious implementation. In other words, contentious coupling does not merely
represent an overlooked “phase” or middle ground between loose and tight cou-
pling; rather, it reveals distinct sources of and solutions to the limitations of human
rights. Investigating contentious coupling thus not only helps improve human rights
protections and prevent backlash within individual states but also strengthens their
broader global impact. Taiwan provides a particularly instructive case for understand-
ing human rights implementation in regimes where both rights advocacy and political
elite support are strong. Future research can refine and extend these insights by taking
a comparative approach, especially in exploring alternative interactions among rights
advocates, policymakers, and state bureaucrats.

Second, by identifying paradoxes that arise during the organizational media-
tion of institutionalized norms, contentious coupling contributes to neoinstitutional
analysis. Recent studies emphasize that interactions among organizational members
are crucial to understanding how norms become institutionalized in various set-
tings. For instance, whereas Hallett (2010) illustrates how accountability standards
take hold through hierarchical enforcement in an elementary school, Kameo (2015,
2024) examines how the global model of academic entrepreneurship is negotiated
and adapted by university professors and corporate partners in Japan. These stud-
ies show that the institutionalization of norms cannot be fully understood without
accounting for intraorganizational contention, whether at the scale of schools or
the state. Contentious coupling builds on this discussion by identifying the para-
doxical outcomes of such contentions and explaining why coupling often remains
neither loose nor tight. Future research should continue to explore how intraor-
ganizational contention generates different paradoxical outcomes and shapes norm
institutionalization.

Regarding the organizational mediation of law specifically, contentious coupling
reveals mechanisms that complement the insights of law-in-betweenness (Jenness and
Grattet 2005) and legal endogeneity (Edelman et al. 1999; Talesh 2009). These frame-
works show that organizations, influenced by their broader environment or technical
goals, may modify the legal norms intended to regulate them. Contentious coupling
highlights the equally significant role of intraorganizational contention and power
dynamics in this process. Therefore, addressing organizations’ strategic adaptation
of legal norms requires not only examining their engagement with external actors
and the institutional environment but also confronting the internal struggles over
compliance and resistance.

Finally, contentious coupling aligns with calls from punishment and society schol-
ars to “fracture the penal state” and adopt an “agonistic” perspective in analyzing
penal policies and practices (Goodman et al. 2015, 2017; Rubin and Phelps 2017). While
this literature rarely engages with the influence of human rights, it conceptualizes
penal policies as the outcome of complex struggles among actors embedded in broader
social and political contexts. This relational, field-theory-based perspective closely
parallels the logic of contentious coupling (see Kluttz and Fligstein 2016; Lerman and
Page 2012). Further research is needed to examine whether and how human rights
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norms could play a more prominent role in shaping penal policies in the United States.
(see Simon 2014, 2019).

Beyond the specific dynamics of human rights and penal reform, it is crucial to
avoid treating human rights as the sole or inherently optimal strategy for advanc-
ing social justice (Bernstein 2010; Curtis 2014; Meyers 2019b). Despite their broad
scope and moral appeal, human rights alone may be insufficient to confront the
deeper structural challenges facing a penal system embedded in broader societal con-
texts. In Taiwan and beyond, issues such as social inequalities contributing to crime
and incarceration, the absence of effective rehabilitation, and the lack of social sup-
port for formerly incarcerated individuals cannot be resolved through human rights
implementation alone. Nevertheless, improvements in prison conditions remain sig-
nificant. Future research should continue exploring how international human rights
interact with other institutional frameworks and domestic institutions to deepen our
understanding of both the potential and limitations of human rights as a driver of
institutional change.
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Notes

1. I follow Suchman (1995, 574) in defining legitimacy as “a generalized perception or assumption that
the actions of an entity are desirable, proper, or appropriate within some socially constructed system of
norms, values, beliefs, and definitions.”

2. While this definition primarily treats coupling as an outcome, that is, the pattern of alignment between
organizational practices and commitments, contentious coupling also highlights the process through
which this outcome is shaped (Hallett and Ventresca 2006; Orton and Weick 1990).

3. Beyond alienation, other notable mechanisms include co-optation, where efforts by organizational
leadership to absorb opposition dilute or deflect original commitments (Andersson and Liff 2018; Selznick
1949), and polarization, where mobilization for institutionalized norms provokes countermobilization,
intensifying opposition (Bob 2019; Ross 2007; Terman 2023). In both cases, the contentious process trans-
forms organizational commitments into substantive practices while simultaneously imposing its own
constraints.

4. The five treaties are the International Covenants on Civil and Political Rights (ICCPR), the International
Covenants on Social, Economic, and Cultural Rights (ICESCR), the Convention on the Elimination of
All Forms of Discrimination against Women (CEDAW), the Convention on the Rights of Persons with
Disabilities (CRPD), and the Convention on the Rights of the Child (CRC). The Convention Against Torture
(CAT) implementation act was sent to Congress for review but has not been enacted as of the end of 2024.
5. For brevity, I use “prisons” to refer collectively to all fifty-one correctional facilities in Taiwan, which
include jails, prisons, juvenile detention centers, and drug rehabilitation facilities. These institutions reg-
ularly house over 50,000 individuals, resulting in a relatively high incarceration rate of more than 200 per
100,000 people by international standards. All facilities operate under the AoC, which is overseen by the
Mo).
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6. Most other data consist of records maintained by various correctional facilities, documenting individ-
uals placed in solitary confinement or the internal dissemination of instructions from the AoC regarding
its use. However, due to the limited digitization of official documents available on NEAR, keyword
searches did not produce systematic results on solitary confinement statistics or uniform implementation
principles across facilities.

7. As of September 9, 2023, the Facebook group has roughly 11,000 likes and 12,000 followers.

8. The revision increased the number of articles from 94 to 156, with a primary focus on “protecting
human rights in corrections” (Ministry of Justice 2019). Article 6, section 1 of the new Prison Act explicitly
states that “[cJorrectional officers must respect the dignity of inmates and protect their human rights in
the performance of their duties,” and section 5 of the same article, referencing the United Nations Nelson
Mandela Rules, prescribes that “[p]risons may not place inmates in solitary confinement for more than
fifteen (15) days.”

9. The Council was restructured into the Constitutional Court in 2022.

10. More precisely, there are two relevant statues: the Prison Act, which regulates prisons that house
convicted persons, and the Detention Act, which regulates jails and detention facilities that house persons
waiting for trial. The Detention Act, however, has been modeled after the Prison Act with only minor
adjustments, and the legislative debates has mostly centered on the latter. Therefore, I only discuss the
amendment of the Prison Act in this article.

11. Nearly half of the prisons operated at more than 120% of their designed capacity in 2009. The calcu-
lation of the design capacity was itself based on a stringent standard for average living space per person
(2.3 square meters, roughly 24.76 square feet).

12. The number of 287 was likely an underestimation since there was little, if any, oversight on this issue
prior to 2015.

13. For instance, the AoC issued a circular in 2013 in response to criticisms against solitary confinement
raised in the first Periodic Review, stating that prisons “shall prevent isolating rule-violating prisoners”
unless for “managerial needs,” in which case the isolation should be ended within 30 days (Control Yuan
2017, 9). However, the notion of “managerial needs” was poorly defined, and Congresswoman Yu’s data
indicated that prisoners are often held in isolation for months by mid-2015, which obviously violated the
circular (see also Control Yuan 2019, 2021).

14. The meetings that have “covenant” or “convention” in the minutes are the 1st, 2nd, 7th, 20th, 21st,
and 36th meetings; the only one that includes discussion on solitary confinement is the 20th meeting.
The minutes are on file with the author.

15. All government officials’ names mentioned in this section are pseudonyms.

16. According to Control Yuan (2018), the ratio of incarcerated individuals to custody officers in Taiwan
is approximately 10.1, significantly higher than in Hong Kong (1.9), Australia (1.8), the UK (3), Japan (5.4),
and Singapore (5.9).

17. The only legally permitted punishments in juvenile facilities include reprimand, labor service, and
suspension of outdoor activities. See Article 36 of the Statute on the Establishment of Juvenile Detention
Houses (2001) and Article 79 of the Act on the Establishment of Juvenile Reformatory Schools and
Enforcement of Education (1997).
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APPENDIX: LIST OF INTERVIEWEES

Identifier Identity when interviewed Institutional affiliation Interview date
TWI Rights advocate Human rights organization March 16,2022
TW2 Rights advocate Human rights organization March 25,2022
TW3 Scholar University March 27,2022
TW4 Rights advocate Human rights organization March 31,2022
TW5S Rights advocate Human rights organization April 7,2022
TW6é6 Former Congressional staff Office of congress member April 8,2022
TW7 Frontline bureaucrat Prison April 9,2022
TWS8 Frontline bureaucrat Prison April 11,2022
TW9 Former frontline bureaucrat Jail April 13,2022
TWIO0 Control Yuan Member Control Yuan April 20,2022
TWII Scholar University April 22,2022
TWI2 Formerly incarcerated person N.A. April 23,2022
TWI3 Former frontline bureaucrat Prison April 25,2022
TWI4 Frontline bureaucrat Jail April 26,2022
TWIS Rights advocate Human rights organization April 27,2022
TWI6 Control Yuan Member Control Yuan April 28,2022
TWI7 Teacher in prison Prison May 6,2022
TWI8 Former frontline bureaucrat Prison May 7,2022
TWI9 Frontline bureaucrat Jail May 13,2022
TW20 Formerly incarcerated person N.A. May 18,2022
TW2I Formerly incarcerated person N.A. May 24,2022
TW22 Formerly incarcerated person N.A. May 25,2022
TW23 Formerly incarcerated person N.A. June 1,2022
TW24 Frontline bureaucrat Prison June 3,2022
TW25 Frontline bureaucrat Prison June 7,2022
TW26 Former social worker in jail Jail June 7,2022
TW27 Policymaker Congress June 8,2022
TW28 Former Congress assistant Office of congress member June 13,2022
(Continued)
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(Continued.)
Identifier Identity when interviewed Institutional affiliation Interview date
TW29 Formerly incarcerated person N.A. June 14,2022
TW30 Formerly incarcerated person N.A. June 15,2022
TW3lI Formerly incarcerated person N.A. June 21,2022
TW32 Scholar University June 22,2022
TW33 Former managerial bureaucrat Agency of Corrections June 24,2022
TW34 Former managerial bureaucrat Agency of Corrections June 27,2022
TW35 Rights advocate Human rights organization June 29,2022
TW36 Policymaker The Cabinet July 5,2022
TW37 Formerly incarcerated person N.A. July 7,2022
TW38 Volunteer in prison Prison July 11,2022
TW39 Scholar University July 15,2022
TW40 Judge Court July 18,2022
TW4l Rights advocate Human rights organization July 20,2022
TW42 Lawyer Legal aid service July 22,2022
TW43 Lawyer Law firm July 25,2022
TW44 Formerly incarcerated person N.A. July 27,2022
TW45 Volunteer in prison Prison July 27,2022
TW46 Lawyer Human rights organization July 29,2022
TW47 Frontline bureaucrat Prison July 30,2022
TW48 Lawyer Law firm August 1,2022
TW49 Managerial bureaucrat Court August 16,2022
TW50 Frontline bureaucrat Prison August 17,2022
TWS5SI Frontline bureaucrat Prison August 17,2022
TWS52 Frontline bureaucrat Prison August 23,2022
TWS53 Frontline bureaucrat Prison August 24,2022
TW54 Judge Court August 27,2022
TWS55 Managerial bureaucrat Prison August 30,2022
TW56 Managerial bureaucrat Prison August 31,2022
TW57 Formerly incarcerated person N.A. September |,2022
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(Continued.)

Identifier Identity when interviewed Institutional affiliation Interview date
TWS58 Frontline bureaucrat Prison September 6,2022
TWS59 Lawyer Law firm September 15,2022
TW60 Frontline bureaucrat Prison September 16,2022
TWE6I Managerial bureaucrat Prison September 16,2022
TW62 Frontline bureaucrat Prison September 19,2022
TW63 Frontline bureaucrat Prison September 20,2022
TW64 Judge Court September 22,2022
TW65 Managerial bureaucrat Prison November | 1,2022
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