ISSN 0020-5893 CELEBRATING

INTERNATIONAL &
COMPARATIVE

LAW
QUARTERLY

ARTICLES

Editorial: 60 Years of Legal Scholarship in the International and
Comparative Law Quarterly Catherine Redgwell, Malcolm Evans,
James Fawcett, Paula Giliker, Jo Shaw and Robert McCorquodale

EU Competition Law Enforcement: Is Brussels |
suited to dealing with all the challenges? Mihail Danov

International Criminal Law: Wielding the Sword of
Universal Criminal Justice? Christopher Stephen

Jurisdiction in Employment Matters under Brussels I:
A Reassessment UgljeSa Grusic¢

African Countries in the World Trading System:
International Trade, Domestic Institutions and the Role of
International Law Melaku Geboye Desta and Moshe Hirsch

The Evolution of Shareholder and Creditor Protection in Australia:
An International Comparison Helen Anderson, Michelle Welsh,
lan Ramsay and Peter Gahan

Shorter Articles, Comments and Notes, Current Developments and

Book Reviews—see back cover

British Institute of
International and
Comparative Law

https://doi.org/10.1017/50020589312000012 Published online by Cambridge University Press


https://doi.org/10.1017/S0020589312000012

International and
Comparative Law Quarterly

EbpITORIAL ADVISORY BOARD

Guipo ALrA ERIK JAYME
JEAN-BERNARD AUBY CAMPBELL McLACHLAN
Joost BLoM DoNALD MCRAE
MARISE CREMONA Francisco ORREGO VICUNA
MARTIN DAVIES MUTHUCUMARASWAMY SORNARAJAH
CHrISTOF HEYNS GILLIAN TRIGGS

British Institute

of
International and Comparative Law

President : DaAME RosaLyN Hiceins DBE QC

Vice Presidents: THE RT HoN THE LorD COLLINS OF M APESBURY,
SR DaAvID EDWARD KCMG QC LLD FRSE and
SIR CHRISTOPHER GREENWOOD KCMG QC

DIRECTOR
PrOFESSOR ROBERT MCCORQUODALE

Boarp oF TRUSTEES
Chairman of the Board of Trustees: ALEXANDER LAYTON QC

CLARE ALGAR ADAM JOHNSON
THE RT HoN DaME MARY ARDEN DBE ALEXANDER LayTon QC
Sir FrRankLIN BErMaN KCMG QC PauL Lomas
TuE HoN SIR WILLIAM BLAIR MARTIN PaISNER, CBE
GARY B Born THE RT HON SIR BERNARD Rix
SusaN BRIGHT KEerrn Rubpbock
Ian Hogss FCA, CEDR Acc ProrEssor MaLcoLm N SHaw QC
MicHaEL HutcHinGgs OBE PROFESSOR STEPHEN WEATHERILL
Sir Francis Jacoss, KCMG, QC DawmE JuLier WHELDON DCB QC

ADVISER TO THE BOARD OF TRUSTEES
LADY JUSTICE ARDEN DBE

https://doi.org/10.1017/50020589312000012 Published online by Cambridge University Press


https://doi.org/10.1017/S0020589312000012

International and
Comparative Law Quarterly

2012

BoARD oF EDITORS

General Editors
ProFEssor CATHERINE REDGWELL, University College London
ProrFESSOR ROBERT McCorQuUODALE, Director of BIICL

Proressor MaLcoLMm Evans, University of Bristol
ProFESSOR JaMEs FawceTT, University of Nottingham
PrOFESSOR PauLA GILIKER, University of Bristol
PrOFESSOR CHRISTINE GRAY, University of Cambridge

Assistant Editor
Liz Osborne
Epitors oF CURRENT DEVELOPMENTS SECTION

Public International Law
Professor Dominic McGoldrick, University of Liverpool
Sarah Williams, University of New South Wales

European Union Law
Professor Joe McMahon, University College Dublin

Decisions of International Courts and Tribunals
Professor Craig Barker, University of Sussex

Private International Law
Professor Peter McEleavy, University of Dundee
Book ReviEw EDITORS

Therese O’Donnell, University of Strathclyde
Dr Andrew Lang, London School of Economics
Dr Francesco Giglio, University of Manchester

https://doi.org/10.1017/50020589312000012 Published online by Cambridge University Press


https://doi.org/10.1017/S0020589312000012

INSTRUCTIONS FOR CONTRIBUTORS

The ICLQ welcomes the submission of contributions for consideration by the board of editors
with a view to publication. To submit an article please send it by email to the assistant editor,
Liz Osborne: l.osborne@biicl.org.

The board of editors will only consider material which complies with the following:

1. The submission should be an original, unpublished work not currently under consideration for
publication elsewhere.

2. The ICLQ publishes articles that deal with public international law, private international law,
comparative law and European Union Law. It particularly encourages the submission of
innovative and original articles whose theme or content illuminate several of these subject areas.
Articles which do no more than rehearse familiar and well-known material, or which are
concerned only with national law in a non-comparative way, should not be submitted.

3. Long articles should not exceed 12,000 words, excluding footnotes. A submission of less than
6,000 words may be considered for the ‘Shorter Articles, Comments and Notes’ section, which
may secure earlier publication.

4. Footnotes should be numbered consecutively through the article and be in the form normally
used by the ICLQ. Footnoting should not be excessive.

5. A short (50-100 words) abstract of the article should be supplied. We reserve the right to edit
abstracts for length and style.

6. Authors should state their present academic or professional affiliation and indicate any
professional or personal involvement in the subject matter of the article.

SUBSCRIPTIONS

Subscriptions, orders, and enquiries should be sent to the British Institute of International and
Comparative Law, Charles Clore House, 17 Russell Square, London WCIB 5JP, telephone 020
7862 5151. The subscription to the /CLQ for 2012 is £212, $423, air mail postage extra. There may
be other subscription rates available; for a complete listing please visit journals.cambridge.org/
ICLQ. Back issues of all volumes are now available at the current cover price (casebound extra).

The views expressed in the contributions to this journal are those of their author(s) and do not
necessarily reflect the views either of the board of editors of the journal or of the British Institute of
International and Comparative Law (BIICL). BIICL is a registered charity and an independent
research institute committed to supporting high standards of scholarship in all aspects of
international and comparative law.

The ICLQ has been selected for coverage in Thomson Reuters’ products and services. The journal
will be indexed and abstracted in the Social Sciences Citation Index, the Journals Citation Reports/
Social Sciences Edition and Current Contents/Social and Behavioral Sciences

PERMISSIONS

For all matters concerning rights and permissions please contact Linda Nicol, Cambridge
University Press, Shaftesbury Road, Cambridge, CB2 8RU

©2012
British Institute of International and Comparative Law
Printed in the United Kingdom by Bell and Bain Ltd, Glasgow

This journal issue has been printed on FSC-certified paper and cover board. FSC is an independent,
non-governmental, not-for-profit organization established to promote the responsible management
of the world’s forests. Please see www.fsc.org for information.

https://doi.org/10.1017/50020589312000012 Published online by Cambridge University Press


https://doi.org/10.1017/S0020589312000012

International and Comparative
Law Quarterly

Volume 61 January 2012 Part 1

ARTICLES

EbiToriaL: 60 YEARS OF LEGAL SCHOLARSHIP IN THE INTERNATIONAL AND
ComPARATIVE Law QUARTERLY Catherine Redgwell, Malcolm Evans,
James Fawcett, Paula Giliker, Jo Shaw and Robert McCorquodale 1

EU CompETITION LAW ENFORCEMENT: IS BRUSSELS I SUITED TO DEALING
WITH ALL THE CHALLENGES? Mihail Danov 27

INTERNATIONAL CRIMINAL LAW: WIELDING THE SWORD OF UNIVERSAL
CRIMINAL JUSTICE? Christopher Stephen 55

JURISDICTION IN EMPLOYMENT MATTERS UNDER BRUSSELS I:
A REASSESSMENT Ugljesa Grusic 91

AFRICAN COUNTRIES IN THE WORLD TRADING SYSTEM: INTERNATIONAL
TRADE, DOMESTIC INSTITUTIONS AND THE ROLE OF INTERNATIONAL
Law Melaku Geboye Desta and Moshe Hirsch 127

THE EVOLUTION OF SHAREHOLDER AND CREDITOR PROTECTION IN AUSTRALIA:
AN INTERNATIONAL COMPARISON
Helen Anderson Michelle Welsh, lan Ramsay and Peter Gahan 171

SHORTER ARTICLES, COMMENTS AND NOTES

THE FUNCTION OF LITIGATION IN INTERNATIONAL SOCIETY  Vaughan Lowe 209
DENIAL OF JUSTICE DISGUISED? INVESTMENT ARBITRATION AND THE

PrROTECTION OF FOREIGN INVESTORS FROM JUDICIAL

MiscoNDUCT Mavluda Sattorova 223

CURRENT DEVELOPMENTS: PUBLIC
INTERNATIONAL LAW

1. BriTisH PoLicy AND THE NATIONAL TRANSITIONAL COUNCIL OF
LiBya Colin Warbrick 247

https://doi.org/10.1017/50020589312000012 Published online by Cambridge University Press


https://doi.org/10.1017/S0020589312000012

II. THE PALMER REPORT AND THE LEGALITY OF ISRAEL’S Naval Blockade of
Gaza Russell Buchan
III. AUSTRALIAN ASYLUM PoOLICY ALL AT SEA: AN ANALYSIS OF
Praivtirr M70/2011 v MINISTER FOR IMMIGRATION AND CITIZENSHIP AND
THE AUSTRALIA-MALAYSIA ARRANGEMENT
Tamara Wood and Jane McAdam

CURRENT DEVELOPMENTS: DECISIONS OF
INTERNATIONAL COURTS AND TRIBUNALS

I. EuroPEAN CoURT OF HUMAN RIGHTS AL-SKEINI AND OTHERS V UNITED
Kingpom (ArppLicatioN No 55721/07) JUDGMENT oF 7 JuLy
2011 Conall Mallory

BOOK REVIEWS

ANTHONY CULLEN The Concept of Non-International Armed Conflict in
International Humanitarian Law (Tamas Hoffmann)

Dvitry KocHENoV EU Law of the Overseas: Outermost Regions,
Associated Overseas Countries and Territories, Territories
Sui Generis (Marc Maresceau)

JEROEN TEMPERMAN State—Religion Relationships and Human Rights
Law: Towards a Right to Religiously Neutral Governance
(Julian Rivers)

STEFFEN HINDELANG The Free Movement of Capital and Foreign Direct
Investment: The Scope of Protection in EU Law (Michael Waibel)

Books Received

https://doi.org/10.1017/50020589312000012 Published online by Cambridge University Press

264

274

301

313

315

316

318

323


https://doi.org/10.1017/S0020589312000012



