How Not to Possess an Island

Pitcairn and the Legal Circuits of British
Empire in the Pacific World

Lauren Benton and Adam Clulow

Measuring two miles long and one mile wide, Pitcairn is a very small place. For
most of its history, the island had fewer than a hundred inhabitants, almost all
descendants of a handful of British sailors and Tahitian women who settled there
in the aftermath of the famous mutiny on His Majesty’s Armed Vessel (HMAV)
Bounty. Pitcairn is also extremely remote. Sitting some five hundred miles from
any other inhabited island and far from major trade routes, it has an unprotected
anchorage that has hindered regular commerce. With scant arable land and few
natural resources, the island has been heavily dependent on passing ships for
material support.

These conditions make Pitcairn an unlikely place to test the nature and
reach of British imperial sovereignty. Yet questions about when Pitcairn became
British have drawn extensive commentary and heated disagreement. Such contro-
versies have prompted serial attempts to set the record straight. The most recent
pronouncement on Pitcairn’s legal status came in 2006, when the court of final
appeal for British Overseas Territories and Crown Dependencies affirmed British
criminal jurisdiction on the island. Responding to a final challenge brought by a
group of Pitcairn men convicted in a case that commenced in 2004, the Judicial
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Committee of the Privy Council declared that for “over a hundred years Pitcairn
has been administered by the Crown as a British possession.”!

The court’s pronouncement did little, however, to settle ongoing contro-
versies about the island’s past status. Scholars have offered contrasting views on
when Pitcairn became British, and an expansive and unusually detailed archive
provides ample opportunities for cherry-picking in support of favored interpreta-
tions. The British public was fascinated by the romantic story of an English speak-
ing, Anglo-Tahitian Christian community subsisting on a tiny speck of land in the
South Pacific. Faced with an insatiable appetite for descriptions of the island and
its population, Pitcairn’s residents obliged with self-serving narratives depicting
an island paradise, and navy captains penned their own detailed accounts, many of
which were rapidly published. Pitcairn also attracted a handful of adventurers and
would-be island leaders who created their own documentary trails.

"T'his article offers a new narrative of Pitcairn’s history. Rejecting accounts that
emphasize the island’s exoticism and isolation, and questioning assumptions about
imperial annexation and its timing, we expose the inner workings of a regime of
naval oversight and of local power struggles that together ordered island-imperial
relations. Our account overturns commonly repeated claims that Britain settled
or took possession of Pitcairn as a matter of policy. We also aim to refute compet-
ing arguments that British captains engineered the creation of an independent
polity with its own constitution. Instead, we trace how repeated reconfigurations
of island-imperial connections worked to prevent Pitcairn from being enfolded into
the empire or being established as an independent entity. LLegal maneuvering on
all sides served to perpetuate sovereign indeterminacy.

"The significance of this narrative extends far beyond one small island. Using
a microhistorical study of Pitcairn to illuminate broader processes of interpolity
ordering, we locate the origins of sovereign indeterminacy in what we call the “legal
circuitry” of nineteenth-century empire. Legal practices that were less structured
than institutions and more systemic than ad hoc interventions delivered oscillat-
ing imperial power to Pitcairn, as they did to other Pacific places on or beyond
the edges of empire.?2 Formative practices included naval patrols, quasi-legislative
actions, and fitful patronage arrangements. Together, they delivered a weak current
of imperial administration while sustaining both a measure of local autonomy and
the possibility of sudden interference.

This perspective aims to merge and refine several disparate approaches
to Pacific and imperial history.® Historians have long recognized that even as

1. Christian & Ors v. The Queen (The Pitcairn Islands), Appeal Judgment, UKPC 47,
ILDC 553 (UK 2006), October 30, 2006, Privy Council of the United Kingdom, https://
www.bailii.org/uk/cases/UKPC/2006/47.html.
2. We build on the approach of Lauren Benton and Lisa Ford, who characterize such
processes as “systemic, but not systematic” in their operation and effects. See Lauren
Benton and Lisa Ford, Rage for Order: The British Empire and the Origins of International
Law, 1800-1850 (Cambridge: Harvard University Press, 2016), 2.

2 3. On the development of somewhat disjointed approaches to Pacific history, see David
Armitage and Alison Bashford, “Introduction: The Pacific and Its Histories,” in Pacific
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European powers engaged in intensified competition for influence and commerce
in the Pacific world of the long nineteenth century, they sought to avoid the costs of
administration, opting instead in many places for “control without responsibility,”
a phenomenon that some have labeled “informal empire.”* Other studies have
tracked how settler colonies around the region developed invasive forms of gov-
ernance that amounted to a “legal assault” on Indigenous communities.> A recent
turn toward recovering the legal strategies of Indigenous peoples in the region has
revealed that they were not passive victims of these imperial projects.®

Historians’ efforts to bring the legal practices of imperial agents, settlers, and
Indigenous peoples into a single analytical frame have centered on analyses of
legal pluralism and cross-cultural encounters.” We build on this perspective while
also highlighting some of its limitations. Although very different from direct rule,
imperial legal administration in the Pacific was not informal. With government
endorsement, imperial agents cycled through the South Pacific on navy patrols
and to take up serial administrative positions. Their actions projected improvisa-
tional power and cast a thin, uneven skein of imperial jurisdiction across land and
sea.? Local populations were essential participants in making and monitoring this
regime, acting neither exclusively as adjuncts to imperial power—as some histo-
ries of informal empire suggest—nor as consistent advocates of island autonomy.

Histories: Ocean, Land, People, ed. David Armitage and Alison Bashford (New York:
Palgrave, 2014), 1-28; Paul Kramer, “A Complex of Seas: Passages Between Pacific
Histories,” Amerasia Journal 42, no. 3 (2016): 32—41.

4. Sarah Heathcote, “Legal Models and Methods of Western Colonisation of the South
Pacific,” Journal of the History of International Law 24, no. 1 (2022): 62-101, here pp. 64—65.
5. Peter Cane, Lisa Ford, and Mark McMillan, “Editors’ Introduction,” in 7%e Cambridge
Legal History of Australia, ed. Peter Cane, Lisa Ford, and Mark McMillan (Cambridge:
Cambridge University Press, 2022), 1-16, here p. 7.

6. Saliha Belmessous, ed., Native Claims: Indigenous Law Against Empire, 1500—1920
(Oxford: Oxford University Press, 2011). For examples focusing on Pacific Native
sovereignty and rights, see Lisa Ford, Seztler Sovereignty: Jurisdiction and Indigenous People
in America and Australia, 1788—1836 (Cambridge: Harvard University Press, 2011); Bain
Atewood, Empire and the Making of Native Title: Sovereignty, Property and Indigenous People
(Cambridge: Cambridge University Press, 2020); Mark Hickford, Lords of the Land:
Indigenous Property Rights and the Jurisprudence of Empire (Oxford: Oxford University Press,
2011); Kristy Gover, “Legal Pluralism and Indigenous Legal 'Iraditions,” in 7%e Oxford
Handbook of Global Legal Pluralism, ed. Paul Schiff Berman (Oxford: Oxford University
Press, 2020), 847-75.

7. On legal encounters as a framework, see Cane, Ford, and McMillan, “Editors’
Introduction”; on legal pluralism, see in particular Lauren Benton, Law and Colonial
Cultures: Legal Regimes in World History, 1400—1900 (Cambridge: Cambridge University
Press, 2001); Shaunnagh Dorsett, “Plural Legal Orders: Concept and Practice,” in Cane,
Ford, and McMillan, The Cambridge 1egal History of Australia, 19-39.

8. On jurisdictional politics, see Benton and Ford, Rage for Order, chapters 5 and 6; on
protection arrangements enfolding small islands into imperial spheres of influence, see
Lauren Benton and Adam Clulow, “Protection Shopping Among Empires: Suspended
Sovereignty in the Cocos-Keeling Islands,” Past & Present 257, no. 1 (2022): 209-47,
on the regime of naval intervention, see Lauren Benton, They Called It Peace: Worlds of
Imperial Violence (Princeton: Princeton University Press, 2024), chapter 5.
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Various local factions, their numbers bolstered by a string of self-serving interlopers,
manipulated imperial agents and guided legal politics toward their own objectives.
On tiny Pitcairn and in many other places, the results veered away from prac-
tices that historians often reflexively associate with settler colonialism, informal
empire, or Indigenous worldmaking. Rather than hurrying to resolve ambiguities
of imperial belonging, different actors and factions worked to create and sustain a
legal circuitry that preserved political uncertainty. The process activated jurisdic-
tional jockeying without producing clear designs of plural legal order.? Against the
backdrop of underdeveloped and vague international legal doctrines, empires cast
power across pluri-political regions using an array of judicial repertoires, adminis-
trative routines, and jurisdictional gambits.19

Our analysis also challenges a misplaced emphasis on claims of possession
in histories of Pacific colonialism.!! Pitcairn’s history illustrates the limitations of
this approach, and we offer a new interpretation of the politics of possession on the
island. Much of the focus has been on providing a definitive interpretation of the
actions of one British navy captain, Russell Eliott, on a single day in 1838. We con-
tradict such certainties, showing instead that Eliott’s actions fit within a system of
standing authorization of captains’ discretionary judgments. Even as he intervened
to aid a local faction, Eliott was careful to conform to the navy’s expectations about
limited authority and to refrain from committing the empire to actual governance.
This interpretation fits the realities of an open-ended, performative process of pos-
session, one that favored the accumulation of evidence for conjectural claims and
projected imperial annexation into the indefinite future. Although this “horizon
of expectation”!? was a hazy one, legal routines conjured a dreamworld in which
Pacific communities were potential imperial possessions.!3

Our account of legal politics on Pitcairn begins by sketching the mutiny
and its aftermath—an origin story with significant later political implications.
We then analyze two closely interconnected processes: practices within navy

9. For an expanded discussion of this critique of common assumptions about legal plural-
ism, see Lauren Benton and Adam Clulow, “Interpolity Law and Jurisdictional Politics,”
Law and History Review 3 (2023): 1-13. For a critique of legal pluralism from a perspective
that highlights the capacity of Indigenous law to repurpose and remake European law,
see Alecia Pru Simmonds, “Cross-Cultural Friendship and Legal Pluralities in the Early
Pacific Salt-Pork Trade,” Journal of World History 28, no. 2 (2017): 219-48.
10. On the early and mid-nineteenth century as a period when imperial law was over-
shadowed in international law, see Benton and Ford, Rage for Order, chapters 1 and 7;
Martti Koskenniemi, 70 the Uttermost Parts of the Earth: Legal Imagination and International
Power; 1300-1870 (Cambridge: Cambridge University Press, 2021), chapter 9.
11. The key work is Stuart Banner, Possessing the Pacific: Land, Settlers, and Indigenous
People from Australia to Alaska (Cambridge: Harvard University Press, 2007). Compare
Attwood, Empire and the Making of Native Title.
12. Reinhart Koselleck, Futures Past: On the Semantics of Historical Time [1979], trans.
Keith Tribe (New York: Columbia University Press, 2004), 49.
13. On future-conditional states, see Natasha Wheatley, 7%e Life and Death of States: Central
4 LEurope and the Transformation of Modern Sovereignty (Princeton: Princeton University
Press, 2023).
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governance-on-patrol and jockeying among inhabitants and visitors over island
rule. Here we present a new account of Pitcairn power struggles and their impact
on island-empire relations before turning with a critical eye to the events of 1838,
so often interpreted as clear evidence of British possession. A microhistory of the
legal politics of this very small place opens a window onto broader processes of
imperial power and its limits in the nineteenth-century Pacific world.

Seeing Like a Mutiny

For almost two centuries, Pitcairn and its tiny population have been the subject
of intense interest and disagreement about the island’s legal standing within the
British Empire. Pitcairn’s origins in mutiny affected these debates and colored the
way the island’s history has been written. The main events of the 1789 mutiny on
the Bounty are not in dispute. While the ship was sailing away from "Tahiti after a
long stay to collect breadfruit plants—part of a project to produce new food sources
for enslaved people in the British West Indies—mutineers led by the Bounty’s
charismatic master’s mate, Fletcher Christian, took command of the ship. They set
the captain, William Bligh, and eighteen loyal crew members adrift in the Pacific.!4
After islanders on Tubuai repelled the mutineers’ designs to settle there, the Bounty
returned to Tahiti, where sixteen mariners chose to remain and take their chances
with British justice.!> Nine others, including Christian, left on the Bounty in search of
a place where they might elude capture and near-certain hanging. Twelve Tahitian
women, six Tahitian men, and a young girl—some willing, some clearly coerced—
were also aboard. In 1790, after Captain Bligh managed to navigate his small craft
to safety and returned to L.ondon to fan the flames of official outrage, the Admiraley
dispatched HMS Pandora to Tahiti to hunt for the offenders. Those who had stayed
on the island were arrested and carried back to LLondon to stand trial, but the Pandora
could find no trace of the Bounty or its skeleton crew.

It took nearly two decades for news of the mutineers’ whereabouts to surface
(fig. 1). In 1808, an American whaling vessel under the command of Matthew Folger
stopped at Pitcairn and encountered a small settlement comprised of survivors of
the Bounty’s last voyage and their descendants. Folger, like most subsequent early
visitors to the island, marveled at the discovery of a seemingly devout Christian com-
munity of English speakers in such an isolated place. Details emerged only gradu-
ally about the intervening years of brutal struggle. Just three years after landing on
Pitcairn, the Tahitian men, who had been subjected to regular abuse, rose up and
killed five of the mutineers, including Fletcher Christian. In reprisal, all six "Tahitian

14. For a detailed analysis of the mariners’ motivations and grievances, see Greg
Dening, Mr. Bligh’s Bad Language: Passion, Power and Theater on H. M. Armed Vessel Bounty
(Cambridge: Cambridge University Press, 1992).

15. It was a bad bet for some, a good one for others. Of the fourteen mutineers detained
in "Tahiti, four died when HMS Pandora went aground on its return voyage. The rest
were court-martialed, although a majority escaped capital punishment.
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Figure 1. Nautical chart of Pitcairn Island in 1825, by Captain F. W. Beechey, RN FRS
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Source: Frederick William Beechey and ]. D. Potter, Pizcairn Island, 1825 (LLondon: Hydrographical
Office of the Admiralty, 1829; corrections 1872), http://nla.gov.au/nla.obj-231287530.

men were murdered. Following the suicide of another mutineer, two of the remain-
ing Britons—John Adams and Edward Young—attacked and killed the third, a sailor
named Matthew Quintal, in a last spasm of violence. By 1800, Adams, the last survivor
of the Bounty’s crew, emerged as the undisputed head of a small but growing popu-
lation. The American whaler’s crew found him ruling the settlement as a quasi-king,
presiding over a community that Andrew Lewis describes as a “Biblical monarchy.”16

Overlooking signs that Pitcairn was anything less than idyllic, the British
public devoured publications about the island. Commentators celebrated the arc of
redemption from faithless mutineers to pious Christians living in apparent “inno-
cence, harmony, and peace” on their island paradise.!” The attention brought a flood
of material support in its wake. Royal Navy ships delivered supplies and supervised

16. Andrew Lewis, “Pitcairn’s Tortured Past: A Legal History,” in Justice, Legality, and

the Rule of Law: Lessons from the Pitcairn Prosecutions, ed. Dawn Oliver (Oxford: Oxford

University Press, 2009), 39-62, here p. 48.

17. Quoted in Tillman W. Nechtman, 7%e Pretender of Pitcairn Island: Joshua W. Hill —
6 The Man Who Would Be King Among the Bounty Mutineers (Cambridge: Cambridge University

Press, 2018), 251.
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a brief, failed relocation of Pitcairn’s residents to Tahiti. Captains on patrol adjudi-
cated island conflicts, evaluated threats to order, and shored up the political power
of one or another aspiring island ruler. But there were no instructions from London
to claim the island and no attempts by navy captains to plant the flag.

"The situation seemed to change decisively in November 1838 when Captain
Russell Eliott arrived on a routine visit aboard HMS F/y. Acting on a request from
a group of islanders, the captain established a process to elect a “Magistrate and
Chief Ruler” and issued a basic set of laws. The newly created office was filled by
one Edward Quintal, who swore to “keep a Register of my proceedings, and hold
myself accountable for the due exercise of my Office, to Her Majesty the Queen
of Great Britain or her representative.”!8 Eliott did not declare the island to be
a British colony, but his acts implied the possibility of British jurisdiction. The
interpretation gathered strength over time and inspired later claims by historians,
popular writers, and the British government that the captain had taken possession
of Pitcairn for the Crown.

In London, despite such assertions, colonial administrators continued to treat
Pitcairn’s status as unsettled. Writing in 1846, James Stephen, the influential per-
manent undersecretary of state for the colonies, mused that a remote island in the
“midst of the Pacific” was of no “use to the Nation at large.” Stephen noted that the
British navy regularly intervened in the lives of residents, “making them Presents,
sending Ships to visit them, permitting Naval Officers to make a sort of code for
their Government, & to appoint rulers over them.”!” He urged a resolution to the
contradictory impulses that paired continual meddling with official indifference,
proposing that the British government convey the islanders to “the nearest British
Colony” as a means of placing them squarely under Crown authority.

A century later and even after a series of legislative interventions, Stephen’s
successors continued to harbor doubts about whether Pitcairn was British. In 1955,
a thin file circulated in the British Foreign and Commonwealth Office following a
request from the secretary of state for the colonies, Alan L.ennox-Boyd, for clarifica-
tion on the constitutional status of Pitcairn.2? Since 1898, the file noted, the island
had been administered by the Western Pacific High Commission, based in Fiji and

18. Kew, The National Archives (hereafter “I'NA”), ADM 1/53, Captain Russell Eliott
(HMS Fly) to Rear Admiral Charles B. H. Ross, January 25, 1839, enclosing Regulations
for the appointment of a Magistrate at Pitcairns Island. Eliott recorded that he found
ninety-nine residents living on Pitcairn. Multiple spellings of Eliott’s name appear in
the records.

19.TNA, CO 201/370, minute of James Stephen, permanent undersecretary of state for
the colonies, to George William Lyttelton, parliamentary undersecretary for war and the
colonies, January 14, 1846.

20. It seems likely that the inquiry of Lennox-Boyd, a conservative, was related to that
year’s debate about whether subjects of new members of the Commonwealth should
enjoy the same rights to immigration to Great Britain as the subjects of old members
of the Commonwealth. The conservatives were advocating a more expansive view of
immigration rights. See David Welsh, “T'he Principle of the Thing: The Conservative
Government and the Control of Commonwealth Immigration, 1957-59,” Contemporary
British History 12, no. 2 (1998): 51-79.
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overseen by a governor who doubled as commissioner and official in charge of a
sprawling maritime domain. Two subsequent letters patent for Fiji, also cited in the
file, described Pitcairn as a “dependency.”?!

Responding to the query about Pitcairn’s status, one official penned a note in
the file suggesting that the British government might be “obliged to admit” that the
island was a dependency, even though it appeared nowhere on the government’s
list of territories with that status. Below that remark, a second official scribbled the
word “awkward” and requested further clarification. A third, more confident official
explained that “dependency” was a term with “no particular meaning or conno-
tation in constitutional law.” The label was irrelevant, he added, since Pitcairn
was not subordinate to Fiji and the island groups merely shared a governor. Well
before Pitcairn was administratively linked to Fiji, he continued, it had acquired
the status of a British settlement “within the meaning of the British Settlements
Act, 1887.” The act extended Crown rule to places settled by British subjects that
had “no civilised government” and had “become or may hereafter become posses-
sions of Her Majesty.”22 In 1898, the government had expanded the act to include
Pitcairn.?> Nothing had changed since then, the bureaucrats concluded; Pitcairn
was clearly British.

Despite such confident assertions, doubts about Pitcairn’s status resurfaced
in the case that came before the Judicial Committee of the Privy Council in 2006.24
The appellants were six Pitcairn men who had been convicted of sexual assault and
rape—charges stemming from a police investigation that had uncovered evidence
of long-term, widespread sexual abuse of Pitcairn women and girls, including young
children. Lawyers for the men asserted that Britain had no jurisdiction to try the
case. The appeal, although ultimately rejected by the court, raised an intriguing

21.'TNA, CO 1036/17, Pitcairn Group, constitutional status, 1955, fol. 7.
22. British Settlements Act, 1887 (50 and 51 Vic. c. 54), https://www.legislation.gov.uk/
ukpga/Vict/50-51/54.
23.'The prompt for this expansion was a case arising from the murder of a woman and
child on Pitcairn in 1897. Concluding that there was no other way to prosecute the
accused man, Henry Christian, the colonial secretary, pushed the island under the author-
ity of the Western Pacific High Commission, created in 1877 and located on Fiji. The
High Commissioner’s Court assumed jurisdiction of the murder and appointed a judicial
commissioner to travel to Pitcairn to try the case, along with two officers of HMS Roya/isz.
Christian was convicted and transported to Fiji to be hanged. See Michael O. Eshleman,
“A South Seas State of Nature: The Legal History of Pitcairn Island, 1790-1900,” UCLA
Pacific Basin Law Journal 29, no. 1 (2011): 1-35, especially pp. 23-28.
24. Christian & Ors v. The Queen (The Pitcairn Islands), Appeal Judgment, UKPC 47,
ILDC 553 (UK 2006), October 30, 2006, Privy Council of the United Kingdom. The
case originated with charges in 2004 against seven men. It was initially heard on Pitcairn
by the Pitcairn Supreme Court, which was filled as per the 2002 Pitcairn Trials Act by
judges from New Zealand. Six of the accused were found guilty. The case then passed to
the newly created Pitcairn Court of Appeal and from there to the Judicial Committee of
the Privy Council. For an excellent study of these legal proceedings, see Oliver, Justice,
Legality, and the Rule of Law; Michael O. Eshleman, “A Preliminary Legal Bibliography of
8 the Pitcairn Islands, South Pacific Ocean,” Law Library Journal 106, no. 2 (2014): 221-36.
On the history of jurisdiction in Pitcairn, see Eshleman, “A South Seas State of Nature.”
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set of arguments.?> Highlighting the mutiny’s legal and political significance, the
appellants argued that the Bounry mutineers had renounced national allegiance,
becoming stateless pirates when they seized the ship. The ensuing violence, the
lawyers pointed out, decimated the mutineers’ numbers, leaving a majority of
“Tahitian women and their children,” who were clearly not British subjects, in
possession of the island. Further, they argued, for nearly a century there had been
no effort to “take possession by a ratification and acceptance of an unauthorized
settlement.” By this logic, the appellants could not be prosecuted under British law.
Lord Hoffmann disagreed, and in a terse judgment the committee cited as proof
of British sovereignty the “executive statement [from the government] affirming
[Pitcairn] to be part of the territory of the Crown.” Arguments to the contrary, the
court declared, were “unthinkable.”26

Historians have contributed to the long-running disputes about Pitcairn’s
status. They have paid closest attention to the decades between first contact with
the community in 1808 and its inclusion within the British Settlements Act at the
end of the nineteenth century. Marshaling evidence for contrasting positions and
injecting their own interpretations, most have emphasized the dramas (and dra-
matic personae) of shipboard discipline, mutiny, and intra-island power struggles.?’
The works that analyze interactions between the navy and the islanders often do
so clumsily, imbuing both captains’ actions and islanders’ power grabs with more
intentionality and greater effect than they in fact had, while missing their wider
context. Some historians focus narrowly on the actions and personality of Joshua W.
Hill, a dictatorial figure conventionally portrayed as a mad tyrant with an addic-
tion to self-serving fabrication. Others interpret the actions of Captain Eliott as
marking a moment when Britain seized possession or the islanders asserted their
own constitution.

These events take on new meaning when we consider their role in suspend-
ing the island on the threshold of empire without resolving its status. The mutiny
itself, the origin point for Pitcairn’s settlement, established a template for island
power struggles. As the historian Greg Dening showed, the mutiny on the Bownty

25. Case for Appellants, submitted to Privy Council, Case for Len Calvin Davis Brown,
Dennis Ray Christian, and Randall Kay Christian, May 31, 2006, https://evols.library.
manoa.hawaii.edu/server/api/core/bitstreams/8cd4184b-5d7d-4cdb-8691-436191ddd88/
content. This was one of multiple appeals. A huge repository of materials connected
to these cases are stored electronically in eVols at the University of Hawai‘i at Manoa.
26. Christian & Ors v. The Queen (The Pitcairn Islands), Appeal Judgment, UKPC 47,
ILDC 553 (UK 2006), October 30, 2006, Privy Council of the United Kingdom. In an
important study, Dawn Oliver notes: “To the extent that judgments are supposed to
communicate the justifications for a decision to the parties and to the public, the for-
malistic approach falls short and leaves the court vulnerable to criticisms of, in this case,
undue deference to the executive.” Oliver, “T'he Pitcairn Prosecutions, Paper Legal
Systems, and the Rule of Law,” in Oliver, Justice, Legality, and the Rule of Law, 23-38,
here p. 26."Two of the judges, Lord Woolf and Lord Hope, dismissed the appeal but did
acknowledge some of these issues.

27.As one example, Lummis describes events on Pitcairn as a “gripping drama.” Trevor
Lummis, Pitcairn Island: Life and Death in Eden (LLondon: Routledge, 1997), 4.
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was an extended performance about defining legitimate and illegitimate authority.8
In the mutiny’s aftermath, island actors continued to jockey for position in relation
to local and imperial power. In an important 2018 study, Tillman Nechtman argues
that Hill arrived on Pitcairn in October 1832 with a clear “sense of how to reform
and refortify British imperialism around the globe” and ended up leading his own
“mutiny and treason” by orchestrating an “illicit and unauthorized seizure of a
British colony by a British subject from the British crown.”2? But this story is too
neat. Mutinies are as much about modifying power as they are about seizing it. As
Hill tilted against British authority and acted as a petty despot, he was recalibrat-
ing empire-island relations, not severing them. Like other interlopers, he was also
entering a crowded field in which imperial agents and locals confidently stated and
frequently amended assertions of authority. The main effects of the process were
ambiguity and irresolution.

T'he routine workings of the region’s interpolity legal order sustained the
instabilities of rule on Pitcairn, and vice versa. Our interpretations of Hill’s play
for power and Captain Eliott’s legal actions will reveal how they and other actors
tweaked imperial legal circuits rather than trying to rupture or radically transform
them. The project of extending archipelagic British power through periodic naval
visits, together with islanders’ creative responses to these patrols, placed and kept
Pitcairn in a position of uncertain sovereignty.

Projecting British Law in the South Pacific

The jerry-rigged British legal administration in the South Pacific conditioned legal
politics on Pitcairn. The founding of a penal colony at Botany Bay in 1787 fucled
demand for resources from nearby islands and spilled a motley, unpredictable assort-
ment of merchants, whalers, ex-convicts, and missionaries across Pacific archipelagos.
Their ventures chipped away at the East India Company’s monopoly over trade and
commerce, defined in the company’s charter as stretching from the Cape of Good

28. Dening, Mr: Bligh’s Bad Language. In addition to shipboard conflicts over the proper
performance of authority, events after the mutiny showed that some mariners did not
regard it as a permanent repudiation of British power. The sailors who stayed behind
on Tahiti decided to risk arrest and trial, hoping that explanations of their participation
would save them from hanging. Some were proved right. Of the ten brought to trial
in London, seven were acquitted or pardoned, and three were hanged. Adams was not
arrested when the islanders were discovered twenty years later, despite the Admiralty’s
carlier determination to find and punish the mutineers, and was pardoned in 1825.
These interpretive possibilities cut against treatments of mutinies as being mainly about
“maritime radicalism.” See Niklas Frykman et al., “Mutiny and Maritime Radicalism
in the Age of Revolution: An Introduction,” International Review of Social History 58,
no. S21 (2013): 1-14.
29. Nechtman, 7%e Pretender of Pitcairn Island, 7 and 137. Hill was not unusual in this
regard; petty tyranny and zeal for reform existed in frequent combination across the
10 nineteenth-century British Empire. On this point, see Benton and Ford, Rage for Order,
chapter 2.
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Hope to the Strait of Magellan.30 Anticipating the need for a more effective legal
mechanism, the British government’s 1787 instructions awarded Arthur Phillip, the
first governor of New South Wales, limited jurisdiction in “all the islands, adjacent in
the Pacific Ocean.”3! There was uncertainty about whether this jurisdiction covered
just British subjects or extended to others, and whether it applied only in places
where the British could plausibly claim rights of discovery and possession.3?
Attempts to clarify the reach of British legal authority introduced new uncer-
tainties. In a series of acts, Parliament sought to extend Admiralty jurisdiction over
crimes committed beyond British territories. An 1806 act removed the requirement
of sending to England for trial those accused of committing crimes on the seas
or “in Places very remote.” Commissioners could be appointed to preside over
trials for offenses committed in any “Haven, River, Creek, or Place where the
Admiral or Admirals have Power, Authority, or Jurisdiction.”33 In 1817, Parliament
specified that British jurisdiction extended to murder or manslaughter committed
by former or current crew members on British ships in Honduras, New Zealand,
Tahiti, or “within any other islands, countries, or places not within his Majesty’s
dominions, nor subject to any European state or power, nor within the territory of
the United States of America.”?* Officials in New South Wales had no clear idea
how this jurisdiction worked. In 1796, the second governor, John Hunter, wrote to
London that although he possessed a commission as vice admiral of the colony, he
was “yet at a loss to know how a court of Vice-Admiralty is to be convened here for
the trial of offences committed on the high seas.”3> Further efforts at clarification

30. One set of restrictions was replaced with another when the government decided
at the end of the Napoleonic Wars that the Navigation Laws applied to New South
Wales. The purpose was to restrict foreign trade into British ports. The question was
immediately raised whether inter-island trade was considered foreign if conducted by
British merchants. The company’s monopoly collapsed in 1813. In 1835, the government
clarified that South Pacific islands were not British, but they were not foreign in relation
to the Navigation Laws. John Manning Ward, British Policy in the South Pacific, 1786—1893:
A Study in British Policy Towards the South Pacific Islands Prior to the Establishment of
Governments by the Great Powers (Sydney: Australasian Publishing Company, 1948), 29.
T'he question provided yet another register of ambiguity about the limits and reach of
the empire. See also Benton and Ford, Rage for Order, chapter 6.

31. The precise designation was islands between 10 degrees 37 minutes south
and 43 degrees 39 minutes south, according to Phillip’s commission. Ward, British Policy
in the South Pacific, 35.

32. Phillip appointed some justices of the peace on several “adjacent” islands, and in
an attempt to introduce a measure of control over British ex-convicts causing disorder
in the region, required ships leaving Port Jackson for other islands to purchase “good
behavior bonds.” Ward points out that both measures were “probably illegal.” Ward,
British Policy in the South Pacific, 35.

33. An Act for the More Speedy Itial of Offences Committed in Distant Parts upon the
Sea, 46 Geo. 3. c. 54, May 23, 1806. https://www.dloc.com/CA01200167/00001/images/0.
34. An Act for the More Effectual Punishment of Murders and Manslaughters Committed
in Places Not Within His Majesty’s Dominions, 57 Geo. 3. ¢. 53, June 27, 1817.
35.“Vice-Admiralty Courtof NSW, 1787-1911,” Museums of History, New South Wales, https://
mhnsw.au/guides/vice-admiralty-court-nsw-1787-1911/#Vice-Admiralty-Court-1787-1812.

https://doi.org/10.1017/ahsse.2024.21 Published online by Cambridge University Press


https://doi.org/10.1017/ahsse.2024.21

L. BENTON - A. CLULOW

included the New South Wales Act in 1823 and the Australian Courts Act in 1828,
giving courts in New South Wales and Van Diemen’s Land authority to try British
subjects accused of crimes on other islands. A handful of consuls were appointed
and their authority extended to other territories and islands, some clearly speci-
fied and some not.’® Overall, the greatest consistency in the jurisdictional setup
was confusion.

In practice, this situation left the exercise of British legal authority across a
wide swath of islands in the hands of navy captains. Most captains carried instruc-
tions to protect British subjects, and they were authorized to make on-the-spot
assessments about whether limited interventions, including the use of force,
were warranted. Technically, these actions were not judicial, but the captains were
undoubtedly operating—some more enthusiastically and assiduously than others—
as agents of law. They carried out investigations, convened ad hoc hearings, and
delivered acts of reprisal and punishment. Required to report their actions to supe-
riors, many captains became adept at using legal language to justify interventions,
both to avoid reprimands from the Admiralty for sparking unrest and to advance
their careers by burnishing reputations for skillful diplomacy and restraint.’

In a parallel policy, the British government sent navy captains in search of
local sovereigns. In bits and pieces, a vision was emerging of a regional order in
which multiple sovereigns would administer law in ways that would favor British
interests.’® The project was hardly opaque to local rulers. They played European
empires against one another by demanding protection from European navies and
home governments when it suited them and by adopting strategies to postpone
or oppose annexation. In some cases, sovereigns granted rights and territory to
ambitious outsiders. For example, the Sultan of Borneo allowed the British trader
Alexander Hare and his associate, John Clunies-Ross, to preside over Hare’s own
micropolity at Banjarmasin; the men convinced British officials to ship convicts
from Java to support their fledgling imperium in imperio.®® A decade later, James
Brooke turned an alliance with the Sultan of Brunei into a right to rule Sarawak.
He then arranged a British appointment as governor of Labuan and used his recog-
nition as agent to negotiate a treaty—never ratified by Britain—with the Sultan
of Sulu.* Improvisational diplomacy held advantages for everyone. The British
government could endorse acts by imperial agents but also disapprove if those
agents had overstepped, or as conditions shifted. And regional sovereigns could
appeal to the British government for protection without ceding sovereignty. These
two dynamics—the empowerment of navy captains and the search for local sover-
eigns—would infuse politics on Pitcairn.

36. Hickford, Lords of the Land, 73 and 93-94; Benton, They Called Ir Peace, 159—-60.
37. Benton, 1hey Called It Peace, chapter 5. Captains’ actions were part of a wider imperial
strategy of extending power through delegated legal authority in globally militarizing
empires.
38. Benton and Ford, Rage for Order, chapter 6.

12 39. Benton and Clulow, “Protection Shopping Among Empires.”
40. On Brooke, see Benton and Ford, Rage for Order, 140-45.
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The first news about the settlement on Pitcairn came from American
captains, but British officials soon dispatched navy ships to the island. In 1814,
Thomas Staines (HMS Briton) and Philip Pipon (HMS 7agus) became the first
British captains to reach Pitcairn. Impressed by Adams’ piety, they credited him
with preserving Christianity and island order. Without Adams’ guidance and influ-
ence, Pipon wrote, “the Settlement in all probability [would be] exterminated.”#!
Such a positive response was by no means guaranteed. Adams was, after all, a muti-
neer, and Pipon and Staines might have arrested the island leader and taken him to
London to stand trial.#2 Instead, the captains worked to buttress Adams’ authority.
T'heir support stemmed in part from a wider fascination with this small community
apparently living in harmony, free of the sins of their forebears. But Pipon and
Staines’ actions also fit easily within the navy’s wider modus operandi in the region.
In propping up Adams’ position, they followed a pattern of naval oversight without
clear responsibilities.

Scholars have struggled to describe the parameters of the navy’s relationship
with the island, suggesting that the Admiralty regarded Pitcairn as its “particular
ward” or “particular charge,” or that captains became its unofficial “protectors and
stewards.”* Such descriptions miss the wider context of multiform imperial legal
oversight and intervention in the region. They also assemble a jumble of navy
captains’ visits into something resembling consistent policy. If individual captains
did not specify their relationship to the Pitcairn community, it was partly because
they were extending the imperial circuitry already traced through navy patrolling
and intermittent intervention.

“We Are English”

At their most basic level, the actions of successive British captains flowed from the
view that Pitcairners were, in some clear way, culturally British. They pointed to
the islanders’ knowledge of English, the prevalence of English surnames in the

41. Sydney, State Library of New South Wales, Sir Joseph Banks Papers, series 71.05,
“Capt Pipon’s Narrative of the State Mutineers of H. M. Ship Bounty Settled on Pitcairns
Island in the South Sea,” September 1814.

42.'The appellants in the case before the Judicial Committee of the Privy Council in 2006
argued, in part, that the failure to arrest Adams “operated strongly against any claims of
the British Government that it had lawfully acquired Pitcairn Island by settlement.” Case
for Appellants, submitted to Privy Council, Case for Len Calvin Davis Brown, Dennis
Ray Christian, and Randall Kay Christian, May 31, 2006, https://evols.library.manoa.
hawaii.edu/server/api/core/bitstreams/8cd4184b-5d7d-4cdb-8691-436191ddd8f8/content.
43. Alan Strode Campbell Ross and Albert W. Moverley, 7%e Pitcairnese Language (New York:
Oxford University Press, 1964), 62; Donald H. McLoughlin, “The Development of the
System of Government and Laws of Pitcairn Island from 1791 to 1971,” in 7he Laws
of Pitcairn, Henderson, Ducie and Oeno Islands (Wembley: Government of the Islands of
Pitcairn, Henderson, Ducie and Oeno, rev. ed., 1971); Adrian Michael Young, “Mutiny’s
Bounty: Pitcairn Islanders and the Making of a Natural Laboratory on the Edge of
Britain’s Pacific Empire” (PhD diss., Princeton University, 2016), 70.
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community, their practice of an idiosyncratic Christianity, and the presence of a white
man as their ruler. Such perceptions were underpinned by the islanders’ aggressive
self-presentation as British. When the American whaling captain Matthew Folger
asked, “Who are you?” on arriving at Pitcairn in 1808, the islanders replied, “We are
English.” Folger pressed: “How then are you Englishmen, if you were born on that
island, which the English do not own, and have never possessed?” They responded
by invoking patrilineal descent: “We are Englishmen because our father was an
Englishman.”# Later captains remarked that Adams peppered religious services
with declarations of loyalty to the Crown and that the islanders “prayed for their
sovereign and all the royal family with much apparent loyalty and sincerity.”# Other
observers picked up this thread, reporting that the Pitcairners “consider the King
of England as their sovereign.”4¢

The islanders’ active assertion of Britishness was accompanied by an equally
forceful denial that they were 'Tahitian. Although the members of the small com-
munity were—with the single exception of Adams—either Tahitian or Anglo-
Tahitian and preserved a mix of Tahitian and British cultural practices, they
“vigorously contested any categorization of themselves as ‘black.””47 This posture
was evident from the moment of the community’s rediscovery, when the islanders
resisted putting on cultural displays for visitors with Tahitian themes. When one
captain requested a performance of Tahitian dancing by the adult women, the
islanders showed a striking reticence: “With great difficulty and much entreaty, the
visitors prevailed on three grown-up ladies to stand up to perform the Otaheitan
dance, which they consented to with a reluctance that showed it was done only to
oblige them.”#8

Visitors delighted in finding signs of the cultural resilience—and therefore
superiority—of Britishness in the community. On meeting Fletcher Christian’s
son in 1814, Captain Pipon observed that the crew were “very glad to trace in
his benevolent countenance all the features of an honest English face.” Marks of

44. Amasa Delano, A Narrative of Voyages and Travels, in the Northern and Southern
Hemispheres: Comprising Three Voyages Round the World [...] (Boston: E. G. House,
1818), 139. Young describes the status they claimed as that of “transplanted Britons”:
Young, “Mutiny’s Bounty,” 57.
45. Frederick W. Beechey, Narrative of a Voyage to the Pacific and Beering’s Strait (London:
Henry Colburn and Richard Bentley, 1831), 121.
46. John Barrow, “Recent Accounts of the Pitcairn Islanders,” Journal of the Royal
Geographical Society of London 3 (1833): 156—68, here p. 161.
47. Young, “Mutiny’s Bounty,” 67. Claiming Britishness was also a survival strategy.
Lummis notes that if the islanders had “been perceived as natives such a small group
may well have been destroyed by being taken for enforced labour or slavery.” Lummis,
Pitcairn Island, 130-31. In a recent study, Liinda Colley suggests that visitors regarded
the island’s inhabitants as “non-white, mixed-culture people.” See Colley, The Gun,
the Ship, and the Pen: Warfare, Constitutions and the Making of the Modern World (New
York: Liveright, 2021), 253. In fact, observers found durable if questionable signs of
Britishness.

14 48. John Barrow, 1%e Eventful History of the Mutiny and Piratical Seizure of H.M.S. Bounty:
11s Cause and Consequences (L.ondon: ]. Murray, 1831), 339.
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Figure 2. Map of the Pacific Ocean showing the location of Pitcairn
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Source: John Arrowsmith, “Pacific Ocean,” in The London Atlas of Universal Geography, Exhibiting the
Physical and Political Divisions of the Various Countries of the World, Constructed from Original Materials |...]
(London: J. Arrowsmith, 1842). Reproduced with kind permission of the David Rumsey Historical Map
Collection, https://www.davidrumsey.com/maps860.html.

Englishness prompted in Pipon “feelings of tenderness and compassion.”# Staines
described the community “as a very fine race of young men women & children”
who deserved religious instruction.® The islanders’ familiarity became a frequent
theme for visitors. In 1833, one visiting captain wrote that the islanders who arrived
in canoes to greet his ship “were all well-dressed, and in every respect had the
appearance of Englishmen.”5!

49. Philip Pipon, “The Descendants of the Bounty’s Crew: As First Discovered by the
Briton and Tagus Frigates — From the Unpublished Mss. of the Late Capt. Pipon, R.N.,”
United Service Journal and Naval and Military Magazine 1 (1834): 191-99, here p. 192.
50. Sydney, State Library of New South Wales, Sir Joseph Banks Papers, series 71, copy
of a letter from Captain Sir Thomas Staines (HMS Brizon) to Vice Admiral Dixon, off
Valparaiso, October 18, 1814.

51. Barrow, “Recent Accounts of the Pitcairn Islanders,” 165.
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It is tempting to read such accounts as a prelude to British possession. But
testimony about the Britishness of the islanders coexisted with a marked reluctance
to assume administrative control. Here, as on many other islands across circuits of
British patrolling, the main conduits of imperial policy were navy captains who
stopped briefly and exercised impromptu legal authority. Charged with protecting
British subjects and authorized to make on-the-spot decisions about the use of
force—so long as they did not start a major war with islanders or other Europeans—
navy captains on patrol projected British influence through ad hoc actions spanning
investigation, judgment, and population management.

The clearest example of this sort of intervention occurred in 1831, when
the Admiralty, acting on a request made several years earlier by Adams, organized
the resettlement of the Pitcairners to 'Tahiti (fig. 2). By the time the Admiralty
was able to arrange transport, Adams had died, and many of the inhabitants were
reluctant to leave their island home. Yet the operation moved forward. In February
1831, Captain Alexander Sandilands was dispatched with HMS Comer alongside a
colonial government barque, the Lucy Ann, to remove the islanders. The Admiralty
never doubted its authority to resettle the population, even as it did not assume
responsibility for them as British subjects. Instead, British officials pressured the
monarch of Tahiti, first Pomare I1I and later Pomare 1V, to take the islanders in and
provide them with land and sustenance—and to accept them as Tahitians. Eager
to secure British protection, the Tahitian government cooperated, but the move
proved short-lived. Almost as soon as they arrived, the islanders balked at the idea
of becoming Tahitian subjects and maneuvered to return home. Only a month after
their arrival on "Tahiti, a first contingent returned to Pitcairn aboard a schooner, and
the remainder made the return voyage five months later.

T'he costly and unsuccessful resettlement depended on the navy’s assertion
of legal authority, without actual claims of jurisdiction. For their part, islanders
worked to retain their connections to the Admiralty, persistently appealing to cap-
tains for continued support while rejecting incorporation as subjects in Tahiti. Such
tactics proved successful. Shouldering the burden of the costly, aborted move to
‘Tahiti without protest, the British government showed no signs of abandoning the
islanders after their return.52

Island Rule, Island Law

It is impossible to detail the shifting relationship between Pitcairn and the British
Empire without tracing the twisting path of intra-island rivalries and the strate-
gies of leaders—some born on Pitcairn, some arriving later—who attempted to use
British power to secure local power. Despite its image as a harmonious island Eden,

52.The costs to the Admiralty of the relocation came in at about 400 pounds—a signif-
icant sum. H. E. Maude, “lahitian Interlude: The Migration of the Pitcairn Islanders

16 to the Motherland in 1831,” Journal of the Polynesian Society 68, no. 2 (1959): 115-40,
here p. 135.
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Pitcairn was dominated by ferocious internal conflicts that sometimes shaded into
violence. Interacting with islanders on periodic stops at Pitcairn, British captains
entered into local politics, supporting competing bids for authority or reinforcing
the legitimacy of one or another faction. Island rule required cultivating captains’
support, and island law took shape through an intricately managed but ad hoc pro-
cess of limited intervention.

One focal point of controversy was the appointment of an island leader. On
his deathbed in 1829, Adams had pleaded with the islanders to name a chief, but
they could not settle on a single figure.>3 After his death, shifting alliances formed
and reformed among the so-called native families, all with mutineer surnames:
the Christians, Adams, Youngs, Quintals, McCoys, and Mills. Conflicts intensified
under the influence of three British interlopers, John Buffett, John Evans, and
George Hunn Nobbs, who arrived in the 1820s. Starting off as outsiders, these men
became key players in the island’s sharp disputes, with Buffett and Nobbs target-
ing control of the school, the one institution to which all residents were required
to contribute.

The interlopers began by forging connections to local families. Arriving in
1823, Buffett and Evans quickly secured their access to land by marrying Pitcairn
women. Buffett married Dorothy Young, a member of one of the ruling families,
and became the island’s schoolteacher, seizing leadership of the school and the
public support that came with the position. In 1828, Nobbs arrived after stints in
the British and Chilean navies. Better educated than either Buffett or Evans and
clearly more ambitious, Nobbs rapidly emerged as a powerful figure. He married
Sarah Christian, Fletcher Christian’s granddaughter, in 1829, effectively allying
himself with the island’s most consistently influential dynasty. Evans, for his part,
married Rachel Adams.

The new aspirants to power quickly identified the position of schoolmaster
as one that carried significant authority. Unable to oust Buffett from the position,
Nobbs established his own school, and the rival institutions, one with sixteen stu-
dents, the other with eight, competed for influence. By 1830, Nobbs’ power was in
clear ascendance as he claimed the title of “pastor, registrar, and schoolmaster.”5*
One visiting captain observed, “Nobbs claims exemption from labour as pastor; by
law he is to be maintained by the community. His information is superior to the
natives, therefore he wishes to become the chief.”> Nobbs’ position ensured sup-
port: the islanders were required to pay the schoolmaster one shilling per month
regardless of whether their children were enrolled or not.

Nobbs’ rise triggered fresh alliances among rival families. A key competi-
tor emerged in the figure of Edward Quintal. Traditional power structures on the
island had been dominated by the members of families claiming links with three

53. Lummis, Pitcairn Island, 136.

54. Barrow, “Recent Accounts of the Pitcairn Islanders,” 159.
55. Ibid., 160.

56. Lummis, Pitcairn Island, 136.
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mutineers: Christian, Adams, and Young.57 Quintal had a less exalted background.
His father, Matthew, was an able seaman who had been murdered by Adams and
Young in the final phase of violent struggle on Pitcairn in 1799. But the younger
Quintal was ambitious and politically savvy, and by 1830 one visiting naval captain,
William Waldegrave, confidently predicted that “Edward Quintal ... will be chief.”58
"T'he challenge for Quintal was to displace firmly rooted habits of deference to a few
families. The solution appeared in the form of yet another interloper, Joshua Hill, an
aging English adventurer, captain, and self-declared philanthropist. Hill’s sojourn on
Pitcairn was relatively brief but it activated new patterns of naval intervention and
laid down a template that would be used by later aspirants to island rule.

Hill was in some ways typical of an ill-defined group of Pacific sojourners who
came to the region aboard whalers and merchant ships or through transportation
and desertion. Searching for opportunity, and after an extended stay on Tahiti, he
landed on Pitcairn in October 1832.5 Hill quickly began to rearrange the political
landscape of the island, creating a new power structure formed of elders, sub-elders,
and cadets with himself at the top as “pastor, teacher, and general superintendent
and director of the natives.”® Although there were pockets of resistance, the bulk
of the island’s residents fell into line with Hill’s new ruling structure. For decades,
historians and popular writers insisted that Hill was a “mentally unbalanced” dic-
tator who had succeeded only by deceiving an innocent community.®! In his per-
suasive study, however, Nechtman dispels the image of Hill as a crazed figure with
an unsteady grip on reality. As Nechtman shows, Hill introduced a string of reforms
that were connected to wider “colonial concerns” and found consistent support
among some native families.®2 He profited directly, too, from the system of quasi-
rule by naval circuit as he courted and won the approval of navy captains at key
moments in his contest over local rule.

Hill implemented a three-part strategy with each component energetically sup-
ported by Quintal, his most important ally and “right-hand man.”% First, Hill moved

57. Young and Adams, who survived the island’s turbulent early years, had steered the
community to calm after a period of brutal violence. Even as Adams ruled as the island’s
patriarch for close to three decades, the Christians retained residual authority based on
the prestige attached to the family because of Fletcher Christian’s rank and his role in
the mutiny.
58. Barrow, “Recent Accounts of the Pitcairn Islanders,” 160. Quintal had ample reason
to yearn for power. When he fathered an illegitimate child with one of Adams’ daughters,
Dinah, the island’s patriarch had initially sentenced her to be shot; only resistance to the
ruling forced a pardon. Quintal married Dinah and the controversy faded, but he had
learned a sharp lesson in the potential consequences of being excluded from leadership.
59. Hill had reached Tahiti in early 1832. He was fifty-nine when he arrived in Pitcairn.
60. Joshua Hill, The Humble Memorial of Joshua Hill [...] (LLondon, 1841), 10.
61. Lummis, Pitcairn Island, 97. For a typical account that describes Hill as a “sociopath,”
see Robert W. Kirk, Pitcairn Island, the Bounty Mutineers and Their Descendants: A History
(2008; Jefterson: McFarland and Company, 2014), 83-85.
62. Nechtman, 7he Pretender of Pitcairn Island, 7.

18 63. “Voyage of Her Majesty’s Ship Acteon, Captain the Right Honourable Lord Edward
Russell,” Nautical Magazine and Naval Chronicle 7 (1838): 514-22, here p. 520.
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to empower local families against the interlopers, whom he derided as “profligate
foreigners.”%* Although Evans, Buffett, and Nobbs had married into local families and
fathered multiple children on the island, Hill presented the men as opportunistic out-
siders with no claim to authority and no rights to land. Petitions orchestrated by Hill
and Quintal described the triumvirate as “three worthless fellows (runaway English
sailors, whom, alas! we allowed to stop on the island).”%5 Drawing up new laws, Hill
moved to endow local families with special status and exclude the interlopers and
their children from land rights.®® He also banned further marriages between local
families and anyone connected with Evans, Buffett, and Nobbs, including their chil-
dren. Hill compelled “genuine natives” as young as seven years old to sign a pledge
stating they would never marry foreigners.®7

Hill’s second key strategy was to establish himself as a representative of the
British government. His campaign contained an obvious contradiction. Even as
he criticized the interlopers as outsiders with no legitimate authority over local
families, Hill, a recent arrival himself, insisted that he was a different and more
deserving object of navy support. In a letter addressed to the colonial secretary in
December 1832, just a few months after his arrival in Pitcairn, Hill wrote to inquire
whether “His Majesty’s government would not be pleased to nominate me its agent
for good here.”%® He assured the Colonial Office that his assuming this role “with
the sanction and assistance of your Lordship” would “make of these natives one
of the most happy people whatever.” The choice of “agent” as his desired official
role was telling. Hill wanted recognition from the government but not incorpora-
tion in the empire.

This strategy proved effective precisely because it fit the regional regime
in which imperial agents acted in varied capacities for the British without being
employed by the British government. Whenever navy captains arrived on the
island, Hill repeated his demand for some sort of written recognition of his public
authority. As Hill worked to pull Pitcairn more clearly into a British-dominated
zone on the fringes of the empire, he angled for an exclusive, London-sanctioned
position of authority for himself in which he would retain considerable autonomy.

64. “Copy of a Letter, Dated Pitcairn’s Island, 3rd October 1833, from the Public
Functionaries and Others, to Captain Joshua Hill, Teacher, &c,” in Walter Brodie,
Pitcairn’s Island, and the Islanders, in 1850 (.ondon: Whittaker & Co., 1851), 193-94,
here p. 194. In this case, the term comes from a letter supposedly written by Hill’s
allies on Pitcairn.

65. “T'he Humble Petition of the Principal Native Inhabitants of Pitcairn’s Island, Dated
19th June, 1834 to His Excellency Lord James Townshend [...],” in Brodie, Pitcairn’s
Island, 20410, here p. 204.

66. According to Nechtman, “His move helped to certify the ‘foreignness’ of the three
Englishmen at Pitcairn and, simultaneously, to elevate the significance of the islanders’
indigeneity.” Nechtman, 7%e Pretender of Pitcairn Island, 154.

67. “The Humble Petition of John Evans, Two Years Resident on Pitcairn’s Island,” in
Brodie, Pitcairn’s Island, 190-93, here p. 192.

68. Barrow, “Recent Accounts of the Pitcairn Islanders,” p. 168; Hill, 7/e Humble Memorial, 3.
69. Hill, The Humble Memorial, 3—4.
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Such a move would have preserved Pitcairn’s ambiguous legal status while giving
Hill clear authority over the island.”?

In a third crucial mancuver, Hill leveraged British naval power in his favor
and angled to remove navy support from his rivals. He made authoritative-
sounding claims about his influence with the British government, threatening
islanders that if they opposed him, “he would cause a military governor to be sent
out from England, with a party of soldiers, who would take their land from them
and treat them as slaves.””! Hill also took concrete steps to shore up his authority
by taking advantage of regular naval visits. He worked to cut off contact between
the interlopers and arriving captains. When a vessel anchored at the island, Evans
recounted, “two confidential men were despatched on board to forbid the captain
and officers holding any communication with foreigners on shore; and we were pro-
hibited, under pains and penalties, from going on board.”?% In addition to restricting
communications, Hill repeatedly invoked the threat of British naval power against
those who challenged his leadership. According to Buffett, Hill told the residents
that “if they did not obey him he would write to government and a ship of war
would be sent to chastise them.””3 He attempted to make good on these threats
by moving aggressively to persuade individual captains to act on his behalf when
they arrived at the island.

Hill’s strategy of empowering select local families, inserting himself in impe-
rial hierarchies, and mobilizing British naval power could not be accomplished with-
out support. He relied on a durable alliance with the Quintal family. Of the three
Pitcairn elders who endorsed Hill’s rise, two, Arthur and Edward, were Quintals.
They enthusiastically embraced Hill’s message that the island’s resources belonged
exclusively to local families and not to the (other) interlopers. Edward Quintal
wrote a flattering public petition begging Hill to stay on Pitcairn and imploring
him “to accept our most sincere gratitude for all which you have done for us.”7*
Hill responded by heaping praise on Quintal as a “native of Pitcairns, the only
one of veracity upon it left.””> For his part, Quintal clearly believed that he would

70. Our interpretation challenges Nechtman’s argument that Hill’s actions on Pitcairn
amounted to a mutiny that “illegally wrested Pitcairn Island out of LLondon’s control.”
Nechtman, 7%e Pretender of Pitcairn Island, 165.
71. “T'he Humble Petition of George Hann Nobbs, Late Teacher at Pitcairn’s Island,” in
Brodie, Pitcairn’s Island, 179-85, here p. 184. Brodie gives the author’s name as George
Hann Nobbs but he appears as George Hunn Nobbs in the vast majority of sources.
72. “T’he Humble Petition of John Evans, Two Years Resident on Pitcairn’s Island,” in
Brodie, Pitcairn’s Island, 190-93, here pp. 191-92. Nobbs’ petition was largely identical:
“As soon as a ship appeared off the island, a canoe was despatched on board, forbidding
the officers and crew coming to our houses, and we were threatened with stripes if we
offered to go on board.” “T'he Humble Petition of George Hann Nobbs, Late Teacher
at Pitcairn’s Island,” in Brodie, Pitcairn’s Island, 179-85, here p. 183.
73. John Buffett, “A Narrative of 20 Years’ Residence on Pitcairn’s Island,” part 5, 7%e
Friend of Temperence and Seamen 4, no. 7 (1846): 50-51, here p. 50 (emphasis in the original).
74. Hill, The Humble Memorial, 6.

2 75. Ibid., 7. Although the author of this description is not listed, it was likely Hill.
According to Buffett, Hill convinced Quintal and the other two elders of the “estimation
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receive British approval to succeed Hill in his position as de facto ruler of the
island. According to observers, Quintal followed Hill “not from any love for him,
but from his ... promises of making Edward Quintal his successor.”76

These swirling bids for influence by self-interested British sojourners and
their allies presented new challenges for the system of glancing oversight by navy
captains. Instructions called for the protection of British subjects—but which sub-
jects? Were sojourner-subjects entitled to more support than Pitcairners of ambig-
uous status? How was a warship captain to decide which aspirants to power he
should back? Even if captains could make informed, principled judgments about
the best course of action, they possessed no clear pathway to the exercise of British
jurisdiction beyond those measures judged on the spot to be necessary to island
order. Clearly, none of these naval visitors regarded Hill’s rise to power as a mutiny.
They treated his actions as fully consistent with the regime of improvised interven-
tions that composed the legal circuitry of British naval power.

Jurisdictional Puzzles

If jockeying for local power depended on naval endorsement, it also activated a
change in the navy’s role. Captain Charles Fremantle was the first to confront Hill’s
new regime. He arrived aboard HMS Challenger in January 1833, just a few months
after Hill had installed himself on Pitcairn, discovering this latest interloper and his
allies pitted against Nobbs, Buffett, and their supporters. The result was a collision
between factional politics and the navy’s modus operandi of limited intervention.
In a terse letter to his superiors reporting what had happened, Fremantle
insisted that he had “arranged their little disputes to the best of my abilities”
while also pointing—Ilike so many other visitors—to the impossibility of obtaining
the truth about events on Pitcairn.”” Fremantle began his intervention by calling
together the island’s residents and staging a public investigation.”® As the process
unfolded, he criticized Nobbs and Buffett for their supposedly pernicious influence
on the island, including the seduction of young girls and the manufacture of spirits
in improvised stills. Fremantle’s fiercest critique was directed at Nobbs, who was

in which they would be held by officers of men-of-war.” Buffett, “A Narrative of 20 Years’
Residence,” part 5, p. 50.

76. TNA, ADM 1/48, Captain Edward Russell (HMS Aczaeon) to Commodore Francis
Mason, January 1837.

77."TNA, ADM 1/1819, Captain Charles Fremantle (HMS Challenger) to the Admiralty,
May 30, 1833. Fremantle explained that “I found even now that it was a most difficult
matter to obtain the truth on any point.” In acting as a legal agent, Fremantle was fol-
lowing a well-established British practice across the region—and the world. See Benton,
They Called It Peace, chapter 5.

78. According to Hill, Fremantle “directed a public meeting to be called for the purpose
of investigating the general aftairs of the inhabitants.” Hill, 7%e Humble Memorial, 5. On
navy captains’ investigations on other islands in the South Pacific, see Benton, 77%ey
Called It Peace, chapter 5.
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informed that he could no longer occupy the position of schoolmaster. By contrast,
Fremantle praised Hill for having created a temperance society for islanders and
for “restoring them to some kind of order.” 7

Such actions conformed to navy captains’ style of ad hoc legal intervention
elsewhere in the region. But Hill lobbied Fremantle to go further. He wanted the
captain to arrest Nobbs, Buffett, and Evans and transport them off the island. In let-
ters written after the Challenger departed, Hill suggested that Fremantle had in
fact taken this step. According to Hill, Fremantle had “sentenced these three men
(three runaway common English sailors) to leave the island as early as possible; but,
unfortunately for us, Capt. F. forgot to leave a line in regard to his orders.”$0 In his
letters to the Colonial Office, Hill was more cautious and admitted that Fremantle
did “not feel himself authorised to take off the three Englishmen.”8! Fremantle
knew not to be drawn into an exercise of jurisdiction that his superiors might not
support. In his own dispatch, he explained that “he had recommended” that Nobbs
“quit the island” but had taken no further action.

The limits to British interventionism were vague but real. While willing
to intervene legally to protect subjects or preserve order, Fremantle was under
instructions—Ilike all British navy captains in the region—to avoid unilateral
actions that would result in the acquisition of new colonies or trigger wider con-
flicts. There was some precedent for transporting British troublemakers off vulner-
able islands, and captains on Pacific patrols had been cautioned about the “great
numbers of worthless characters calling themselves Englishmen” who seemed
so numerous in the Pacific.82 In 1830 Captain Waldegrave of HMS Seringaparam
had successfully arrested five Englishmen during a cruise through the Pacific, but
such actions could quickly backfire. When Sandilands on the Comer made similar
arrests in 1831, he had found his actions vigorously challenged in a court in New
South Wales.83 Captains carried no clear authority to sentence British subjects to
transportation or exile.

"The situation on Pitcairn offered fresh complexities, too. Nobbs might have
been reprimanded as a drunkard imbibing home-brewed spirits, but he was also
the island’s pastor and schoolmaster with his own web of supporters. And he was a
British subject. Despite Hill’s relentless pressure, Fremantle was wary about over-
stepping boundaries. Although he concluded that Nobbs, Buffett, and Evans were
sources of disorder, he refrained from punishing them.

Fremantle’s hesitation extended to political appointments. Hill insisted
that he needed “written authority” or “public authority” to confirm his position

79. Barrow, “Recent Accounts of the Pitcairn Islanders,” 166.
80. Joshua Hill to Lord James Townshend, June 20, 1834, in Brodie, Pitcairn’s Island,
198-202, here p. 201.
81. Hill, 7%he Humble Memorial, 4.
82. Daniel Owen Spence, A History of the Royal Navy: Empire and Imperialism (L.ondon:
1. B. Tauris, 2015), 67.

92 83. John Bach, “T'he Royal Navy in the Pacific Islands,” 7%e Journal of Pacific History 3,
no. 1 (1968): 3-20, here p. 6.
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on Pitcairn.8* Although he did not use the word “agent” as he had done in his
correspondence with the Colonial Office, Hill implied that he required some simi-
lar title so that he might properly protect islanders from contaminating influences.
Fremantle accepted Hill’s logic that local families were in danger but had no inten-
tion of furnishing Hill with a formal title.

The factional conflict did not subside, even after Nobbs, Buffett, and Evans
departed Pitcairn aboard a passing British whaler in March 1833. Writing from exile
on Tahiti, they lobbied the British naval establishment in a relentless campaign
of letters, while Hill and his allies responded with their own appeals for support.8
The result was a war of petitions in which both sides claimed that naval authori-
ties needed to intervene more aggressively to provide protection to the islanders
in the face of rising danger. The recipients of these entreaties were two senior
naval officials based in South America, Lord James Townshend and Rear Admiral
Sir Michael Seymour, the commander-in-chief of the Pacific squadron head-
quartered at Valparaiso in Chile.

The competing claims that underpinned these petitions reveal a great deal
about the imagined position of Pitcairn in relation to the British Empire. Nobbs,
Buffett, and Evans complained that Hill was an impostor who falsely insisted that
he was on a mission for the British government. According to Nobbs, “Mr. Hill
had succeeded, by villainous misrepresentations, atrocious falsehoods, and magnif-
icent promises of presents, to be obtained through his influence from the British
Government and several British of Mr. Hill’s acquaintance, in ejecting your peti-
tioner from his house.”# The men argued that Hill, who had seized all the firearms
on the island, was a source of disorder in an otherwise peaceful community. Buffett
lamented his own treatment at Hill’s hands and argued that the lives of not only
“the English residents, but some of the natives, have been in danger from the mali-
cious temper of Mr. J. Hill.”87 British authorities must intervene, the men urged, to
protect everyone against Hill’s nefarious influence, and from his violence.

Hill and his supporters were just as strident in calling for the navy to inter-
cede and shelter them from harm. Hill wrote to Townshend requesting the navy’s
“protection, in relation to certain evil designs which immediately concern [the
inhabitants’] interest and welfare upon this island.”88 In 1834, Hill’s key ally,
Edward Quintal, sent a petition supposedly written on behalf of the “Principal
Native Inhabitants of Pitcairn’s Island.” It demanded an official response to threats
by Nobbs and his faction and described Quintal and other Pitcairners as British
subjects in need of protection: “Your Loordship’s petitioners most humbly beseech

84. Hill, The Humble Memorial, 3 and 6.

85. These petitions can be found in Brodie, Pizcairn’s Island, 179-85, 190-93, and 198-202.
86. “T'he Humble Petition of George Hann Nobbs, Late Teacher at Pitcairn Island,” in
Brodie, Pitcairn’s Island, 179-85, here p. 182.

87. Copy of a letter from John Buffett to Loord James Townshend, in Brodie, Pitcairn’s
Island, 185-88, here p. 187.

88. Joshua Hill to Lord James Townshend, June 20, 1834, in Brodie, Pitcairn’s Island,
198-202, here p. 198.
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and entreat your Lordship’s benevolence, thus protecting us all here under the
British flag, as loyal subjects.”®” The discourse of community danger was both
convenient and flexible.

In the inter-imperial Pacific, it was always possible to point to threats posed
by rival empire-states. According to Quintal, Nobbs and his allies had somehow
arranged “an American brig with fifty-five men on board” in "Tahiti for the express
purpose of “coming to destroy” Pitcairn.” There is no evidence that such a threat
was real, but it was effective enough that Quintal would recycle a variant in later
years, claiming imminent danger from American whalers.

The conflict between Hill and the interlopers disoriented the British naval
establishment. No one was sure whether Hill in fact held a position approved by
the British government. John White, the acting consul general in Valparaiso, wrote
to Rear Admiral Seymour expressing his uncertainty: “Whether Mr. Joshua Hill
has any authority from His Majesty’s Government to interfere with the affairs
of the island, I am not informed; but, knowing that His Majesty’s Government
takes a warm interest in the welfare of these people of Pitcairn’s Island, I submit
His request to your Lordship’s consideration, presuming that you have the power
to exercise your authority in this particular case.” Seymour, also unsure how to
respond, requested more instructions from Whitehall.%!

In the midst of this uncertainty, another visit by a navy captain marked a
shift in support. On January 12, 1837, Edward Russell arrived in command of
HMS Actaeon. He reported finding a divided island, split between Hill, with a
diminishing group of supporters, and Nobbs, who had recently returned, together
with his allies among the local families. Russell discovered “a great deal of animos-
ity and bad feeling ... existing between the two parties” and after an investigation
concluded “that Mr. Hill had been the principal cause of all their dissensions.”
In his report, Russell explained that “the majority of the people complained bitterly
of [Hill’s] tyrannical conduct, and after I had undeceived them as to the authority
he had assumed coming from the British Government, they all, with the exception
of two Men, were anxious that he should be removed from the Island, and that
Mr. Nobbs should remain as their Teacher and Schoolmaster.”2 These final two
allies were unnamed, but one was certainly Edward Quintal, who had consistently
supported Hill.

Following the prevailing pattern of incomplete control and limited inter-
vention, Russell held back from asserting jurisdiction. He agreed that Nobbs
should stay on the island, although he expressed no great confidence in the former

89. “T'he Humble Petition of the Principal Native Inhabitants of Pitcairn’s Island, Dated
19¢th June, 1834, to His Excellency Lord James Townshend [...],” in Brodie, Pizcairn’s
Island, 20410, here p. 209.
90. Ibid., 207.
91. The correspondence appears in Brodie, Pitcairn’s Island, 174-76, here p. 176. See
also Nechtman, 7%e Pretender of Pitcairn Island, 170.

2% 92.'T'NA, ADM 1/48, Captain Edward Russell (HMS Aczaeon) to Commodore Francis
Mason, January 1837.
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schoolmaster. But like Fremantle in 1833, Russell balked at passing judgment or
ordering the removal of offenders. Instead, he encouraged Hill to leave voluntarily.
As he later wrote, “I remonstrated with Mr. Hill upon his tyrannical conduct to
these poor people, and desired him to give up his Church and School, and not to
interfere with them again in any way: this he consented to, and promised to leave
the Island, by the first opportunity.”?3 Russell opposed Hill, but he was clearly
unwilling to arrest him or force him into exile. Eventually Hill departed as a free
man aboard HMS /Imogene in December 1837. Edward Quintal supported his ally
to the very end, but he also learned from these events and used this knowledge in
approaching the next British captain to arrive after Hill’s departure.

The politics surrounding Hill’s tenure on the island had exposed the cir-
cuits linking island and empire—and their limitations as instruments of power.
The British government evidently had no intention of appointing a governor, an
agent, or any other official with equivalent authority on Pitcairn. In keeping with
their practice in the wider region, British captains were prepared to intervene in
various ways but not to oversee criminal cases or order inhabitants into exile. It was
also clear that—even within these limits—the navy’s interventions could be deeply
consequential, especially for aspirants to local power. Captains’ actions were, by
their nature, inconsistent and improvised. “Commodore justice” is perhaps too
exalted a term for this practice of legal action on patrol and its frequent contradic-
tions.”* In an effort to protect the islanders from dangerous outsiders, Fremantle
had condemned Nobbs and supported Hill in 1833. In 1837, just four years later
and with the same basic goal, Russell had condemned Hill and supported Nobbs.
It was clear to Quintal that the next intervention must be more carefully engi-
neered, with appeals for protection from sharper threats and with pleas for more
specific commitments.

Possession by Degrees

It was under these strained conditions that a British navy captain supposedly tipped
the balance by incorporating Pitcairn into the empire. Historians have identified
the actions of Captain Russell Eliott of HMS F/y, a small sloop mounting eighteen
guns, on November 29, 1838, as marking a turning point in the history of island
sovereignty. The visit began like any other: Locals skilled at maneuvering through
the hazardous anchorage transported Captain Eliott and some members of his crew
to the island. Then, after meeting with some of the islanders, Eliott took an unusual
step and promulgated the brief “L.aws and Regulations of Pitcairn’s Island.” T'hese
regulations, which Eliott pointedly did not describe as a “constitution,” included

93. TNA, ADM 1/48, Captain Edward Russell (HMS Aczaeon) to Commodore Francis
Mason, January 1837.
94. The term is from Ward, British Policy in the South Pacific, 275-76.
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two components: a process for electing a magistrate and a code of laws with ten
provisions related primarily to daily life and resources on the island.%

While scholars, government officials, and legal practitioners agree on these
facts, they differ widely in characterizing the significance of Eliott’s actions. Some
state definitively that Eliott took possession of the island, which was “formally incor-
porated as a colony.”% In later years, British government officials would echo this
interpretation. By the mid-1970s, the government would state categorically to the
United Nations that Pitcairn “was annexed as a British colony” in 1838.97 Other his-
torians have described what happened very differently, portraying Captain Eliott’s
lawmaking as a constitutional beginning for an independent people. For Linda
Colley, the islanders were vulnerable “people with brown skin” who acquired “their
own written constitution, and their own acting chief executive and democratic pro-
cess”—all handed down by a benevolent and enlightened British naval officer.”8
A third group has argued that the islanders ceded their territory to Britain. Paul
Dacre, the public defender in the Pitcairn case that reached the Judicial Committee
in 2006, followed this view when he argued that Eliott had presided over the formal
cession of an independent Pitcairn to the Crown.”

What these approaches have in common is their analysis of Eliott’s visit out-
side the context of the fluid system of naval oversight. Besides the protection of
imperial subjects and interests, captains were routinely instructed to accumulate

95. “Laws and Regulations of Pitcairn’s Island,” in Brodie, Pitcairn’s Island, 85-91.
96. Young, “Mutiny’s Bounty,” 19. F. M. Bladen writes that “Captain Eliott of H.M.S. Fly
took formal possession of the Island on behalf of the British Government. The exact date
was 29th November, 1838.” Bladen, “Settlement of the Pitcairn Islanders on Norfolk
Island,” 7he Australian Historical Society: Journal and Proceedings 2, no. 1 (1906): 1-12,
here p. 2. Lummis suggests that Eliott’s actions made “Pitcairn Island British.” Lummis,
Pitcairn Island, 154. Kenneth Roberts-Wray notes that on November 29, 1838, “Captain
Eliott took possession on behalf of the Crown.” Roberts-Wray, Commonwealth and Colonial
Law (London: Stevens & Sons, 1966), 906. Similarly, Robert W. Kirk suggests that Pitcairn
became a “component of the British empire” in 1838. Kirk, Pizcairn Island, 89. Some
historians have been far more critical of notions that Eliott’s actions were in any way
decisive. See Louis Assier-Andrieu, “Pitcairn, le vaisseau des mutinés. Note sur une
dépossession culturelle,” in Lempire de la propriéré. L'impact environnemental de la norme
en milieu contraint, vol. 3, Exemples de droir colonial er analogies contemporaines, ed. Eric de
Mari and Dominique Taurisson-Mouret (Paris: Editions Victoire, 2016), 53-62.
97. The context was a response to the United Nations’ inquiries about prospects for
independence for even very small colonial territories. TNA, FCO 32/1252, Foreign and
Commonwealth Office, internal memorandum, “United Nations Interest in Pitcairn,”
August 5, 1975.
98. Colley emphasizes the Navy’s role as protector of an independent people. She
describes Eliott as a “rescuing agent” who secured a favorable outcome for a “predom-
inantly non-white, mixed-culture people” who were threatened by visiting vessels. In this
way, Colley sees Eliott’s intervention as one designed to repel “white invaders.” Colley,
The Gun, the Ship and the Pen, 260. Kirk argues that Pitcairn was “a separate nation” in
this period. Kirk, Pizcairn Island, 88.
99. Case for Appellants, submitted to Privy Council, Case for Len Calvin Davis Brown,
2% Dennis Ray Christian, and Randall Kay Christian, May 31, https://evols.library.manoa.
hawaii.edu/server/api/core/bitstreams/8cd4184b-5d7d-4cdb-8691-436191ddd8f8/content.
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evidence that might serve to support future claims of possession. Only on rare
occasions were they dispatched to formally annex territories. Confident statements
about Eliott’s annexation ignore the way that British captains supported inchoate
claims to possession.

References to possession in European empires reflected the influence of
Roman writings on the acquisition of private property. One Roman legal concept,
occupatio, or occupation, indicated a means of establishing ownership over wild
beasts and other things that had no owners. Occupation could lead to secure title,
but its proofs were varied and open-ended. European imperial agents engaged in
flag planting, mapping, founding settlements, staging acts of jurisdiction, and other
symbolic acts as they amassed evidence in support of such claims. Although occu-
pation stood in the background as a framework for acquiring territory, the notion
that land could fall within the category of res nullius (things without owners) was
slow to develop.1% Occupation and possession were related but distinct modalities
of acquiring property in Roman law. On one level, possession was like occupation in
that it also required evidence, and the array of proofs was similar and could include
founding settlements, building fortifications, making maps, and related symbolic
acts. On another level, possession differed from occupation in that it conveyed
rights based on a set of proofs merely superior to those presented by others. The
bar was lower to establish territorial claims in this way because possession did not
convey title; it merely recognized a better-supported bid for control.10!

Histories of the Pacific have often referred to claiming possession without
recognizing the performative, cumulative nature of the process. Stuart Banner,
for example, analyzes possession not as a broad legal discourse and practice but
as a label for imperial control of land. This approach leads him to focus on how
possession unfolded in different ways in diverse parts of the Pacific and on

100. Lauren Benton and Benjamin Straumann, “Acquiring Empire by Law: From Roman
Doctrine to Early Modern European Practice,” Law and History Review 28, no. 1 (2010):
1-38. European legal writers more often argued that non-Europeans were masters of
their own lands, a position that allowed them to assert (sometimes also while amassing
evidence of occupation) that Indigenous inhabitants had ceded or sold sovereign rights
to them.

101. This aspect of possession made it especially appealing in contexts where there
were two rivals—as, for example, in the competition between Spanish and Portuguese
settlers in the New World or between Spanish and Portuguese expeditions to the Molucca
Islands. The Treaty of Tordesillas (June 7, 1494), often misinterpreted as having divided
the world into two sovereign realms, awarded to the Portuguese and Spanish Crowns the
right to “discover and possess” territories in their respective spheres. The Crowns had to
direct subjects to perform and document discovery and possession, and both powers set
about gathering and reporting the relevant evidence. Other European empires followed
suit as they sought to challenge Iberian claims and construct their own spheres of influ-
ence. See Lauren Benton, “Possessing Empire: Iberian Claims and Interpolity Law,”
in Belmessous, Native Claims, 19-40. Tamar Herzog analyzes jockeying over territorial
possession by Portuguese and Spaniards in the Atlantic world, but her analysis misses
the Roman approach to possession discussed by Benton and Straumann in “Acquiring
Empire by Law.” See Tamar Herzog, Frontiers of Possession: Spain and Portugal in Europe
and the Americas (Cambridge: Harvard University Press, 2015).
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how local contests over land generated variable outcomes and timelines with
regard to Indigenous dispossession.'%2 But his emphasis on diverging trajectories
shifts attention from the shared discourse of possession. Across the Pacific region,
European imperial agents deployed symbolic acts to burnish claims to possession
that empires might make in the future. Admiralty officials were acutely aware
that the process was one of accretion—proofs of possession had to be collected,
with no certain end—and they therefore instructed navy captains, including com-
manders of scientific expeditions, to seize opportunities to perform ceremonies
of possession and to amass other relevant evidence when they could.!9 Officers
who were seeking to cast their own actions in the most favorable light needed
little convincing to collect signs supportive of possession. The flexibility of the
process gave captains considerable room for maneuver, and they improvised
accordingly. Their reports translated chaotic interactions in the Pacific region
into an idiom of metropolitan aspirations. Possession talk was part and parcel of
future-conditional empire.

Agreements about protection were another elemental part of the interpolity
order of the nineteenth-century Pacific. Whether powerful or weak, polities had
long found advantage in defining their relationships in terms of protection. Offering
protection to a weaker political community did not necessarily equate to claiming
authority or sovereignty over it. In fact, small or militarily weak polities also grav-
itated toward the language of protection because it left open, at least in theory,
the possibility of altering the terms of the interpolitical relationship in the future,
including withdrawing or shifting to the protection of another power. Although
hardly new—oprotection arrangements were so ubiquitous that we can regard them
as an element of the early modern global order—“protection talk” was especially
salient in the diplomacy of the nineteenth century. European empires preferred
offering protection to assuming the costs and responsibilities of new colonies, and
political communities buffeted by powerful imperial rivals sought protectors as a
way of preserving their autonomy.'% Alongside these trends, commercial expansion

102. Banner, Possessing the Pacific. Other historians have noticed the importance of practices
of possession in European empires without grasping their indeterminacies. Patricia Seed
cataloged European ceremonies of possession: erecting stone markers, scattering earth,
hoisting flags, recording geographic details, founding towns, and conducting public trials.
But she suggested that different empires were culturally predisposed to rely on different
ceremonies. The approach overlooked the importance of presenting proofs of possession
that would be legible to rivals. Seed, Ceremonies of Possession in Europe’s Conquest of the
New World, 1492—1640 (New York: Cambridge University Press, 1995).
103. See, for example, Canberra, National Library of Australia, NLA MS 2, “Secret
Instructions for Lieutenant James Cook Appointed to Command His Majesty’s Bark
the Endeavour,” July 30, 1768.
104. Lauren Benton and Adam Clulow, “Empires and Protection: Making Interpolity Law
in the Early Modern World,” Journal of Global History 12, no. 1 (2017): 74-92. At times
European powers refused requests to formalize protection arrangements by recogniz-
28 ing states as protectorates, as the British government did in Tahiti and Uruguay in the
mid-nineteenth century. See Benton and Ford, Rage for Order, chapter 6.
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prompted calls for the protection of merchants and merged references to imperial
subjects and imperial interests.105

Possession as a flexible, open-ended discourse and protection as a recurring
touchstone for security arrangements—these repertoires were available and useful
to Eliott on Pitcairn in 1838. He did not at any point state that he was writing a
constitution or annexing Pitcairn. Instead, he activated symbols of possession with-
out pronouncing it, and he affirmed British protection of Pitcairn Islanders without
making a commitment to extending British administration or rule. Like other navy
captains, Eliott was wary of overstepping his authority and worried that his supe-
riors might find that he had engaged in overreaching. With these calculations in
mind, he explained his actions as urgent and necessary responses to danger.

Eliott improvised, but his actions were consistently guided by the island-
ers themselves. When Eliott arrived, the residents of Pitcairn—now with ample
experience of the vagaries of naval intervention—steered him toward their desired
goals. At the center of the negotiation was Edward Quintal, who stood to benefit
most directly from this latest intervention. Local leaders demanded that the cap-
tain take immediate action to counter what they presented as a serious threat.
They informed Eliott of the danger posed by unruly crews of whaling ships and
recounted one especially dangerous episode in which “half the ruffian crew of a
Whale Ship were on shore for a fortnight.” The rowdy mariners “offered every
insult to the inhabitants and threatened to violate any woman whose protectors
they could overcome by force.” The desperate local men had to abandon the
care of their crops to stand guard over women and children. Not satisfied, the
American whalers had reportedly launched a political attack, deriding Pitcairn as a
place with “no laws, no country, no authority” and mocking the claim that island-
ers were under the “protection of Great Britain, as [they] had neither colours, or
written authority.” 106

The tale was dramatic and compelling, but there was no evidence to sup-
port it. Whaling crews did sometimes wreak havoc on isolated islands, but there
is no record of such attacks on Pitcairn and far more evidence that the story was
invented. Investigating the allegations three years after Eliott’s visit, the Admiralty
found no sign of such a threat. In 1841, Captain Jenkin Jones of HMS Curagao
wrote to Rear Admiral Charles B. H. Ross, “I am pleased to be able to contradict
the rumour of the Inhabitants of Pitcairn’s having been in any way molested, or ill
treated by the Crews of Ships landing there. The assembled Inhabitants assured
me that so far from such being the case they had been fairly, honestly, considerately,

105. Lauren Benton, Adam Clulow, and Bain Attwood, Protection and Empire: A Global
History (Cambridge: Cambridge University Press, 2017); Benton and Clulow, “Protection
Shopping Among Empires”; Amanda Nettlebeck, Indigenous Rights and Colonial
Subjecthood: Protection and Reform in the Nineteenth-Century British Empire (Cambridge:
Cambridge University Press, 2019).

106." TNA, ADM 1/53, Captain Russell Eliott (HMS F/y) to Rear Admiral Charles B. H.
Ross, January 25, 1839, enclosing Regulations for the appointment of a Magistrate at
Pitcairns Island.
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and kindly dealt with by all the Vessels.”197 Records kept on the island are also
silent about an attack. The Pitcairn Island Register, which detailed the arrival of
each incoming vessel, makes no mention of such a dramatic episode, and there is
no reference in any other contemporary source.!% Two years later, after the Colonial
Office had arranged to provide some weapons, the captain of the vessel carrying the
muskets and shot reported that the islanders “expressed great surprise at its ever
having been rumoured that Arms were required for their protection.” 109

Indeed, the only account of the whalers’ attack appears to have been the
one presented to Eliott. Supported by this thin reed, generations of writers on
Pitcairn’s history have accepted the tale of the marauding whalers as fact. Colley
notes, for example, the threat of “predatory visitors,” and other historians uncrit-
ically repeat the unverified story told to Eliott.!!® Donald MclL.oughlin describes
the “depredations of American whaling crews who were visiting the Island in
rapidly increasing numbers.”!!! These accounts overlook the framework of
navy-islander relations surrounding Eliott’s visit. That context makes it plausi-
ble—indeed, likely—that Quintal’s faction concocted the story of violence by
American whalers to stir Eliott to action. It would not have been the first time that
the islanders had used deception to present themselves as uniquely deserving of
help.'? Nor did telling tales to Eliott, as we have shown, mark the first time thata
faction bidding for local power had sought to enlist the support of a navy captain
to further their aims.

"Taking islander tales at face value, historians have also failed to recognize
Eliott’s interest in establishing his reputation as a competent, careful agent of British
power. Writing to Rear Admiral Ross about his actions on Pitcairn, Eliott sought
to reassure his superiors that he had not overstepped his authority or acted care-
lessly when, in a single day, he had presided over the election of Edward Quintal,

107. Greenwich, National Maritime Museum (hereafter “NMM?”), JON/5, Captain Jenkin
Jones (HMS Curagao) to Rear Admiral Charles B. H. Ross, September 6, 1841.
108. NMM, Caird Library and Archives, REC/61, Pitcairn Island Register, 1790-1854.
109. NMM, JON/5, Captain Jenkin Jones (HMS Curagao) to Rear Admiral Charles B. H.
Ross, September 6, 1841. The nature of the anchorage at Pitcairn makes such an attack
unlikely. Visiting vessels were reliant on the islanders to transport crew members to and
from the shore since Pitcairn had no harbor and the treacherous waters could only be
navigated by small crafts.
110. Colley, The Gun, the Ship, and the Pen, 260. LLummis gives a similar account, writing
that “the crew of one whaling ship came ashore for a fortnight and threatened to violate
any woman they could lay their hands upon. The islanders were forced to stay together,
armed, to protect the women and for two weeks they were obliged to let their crops go
untended.” Lummis, Pitcairn Island, 152.
111. McLoughlin, 7%e Laws of Pitcairn, 20.
112. As has been well documented, the residents of Pitcairn worked hard to offer up an
idealized version of their community that had little basis in reality. The tactic was part
of a long tradition of what became known as “hypocriting the stranger” or presenting
an image of a “virtuous and innocent family” in order to ensure maximal support from
20 the British government. Eshleman, “A South Seas State of Nature,” 20. See also 'TNA,
ADM 101/95/4, William Gunn, medical journal of HMS Curagao, 1841.
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sworn the latter in as community chief, and given the islanders a Union Jack.!13
His report is laced with subtle qualifications about these actions. He described the
elected leader as a “Magistrate or Elder” and specified that he would be “answer-
able for his proceedings to Her Majesty’s Government for whose information he
is to keep a Journal.” This reference to the mundane act of keeping of a journal
appears intended to counteract the notion that the phrase “answerable ... to Her
Majesty’s Government” was the same as a claim of jurisdiction. Eliott sought to
color the magistrate as more clerk than judge and remarked that his own measures
on the island had amounted to nothing more than “a few hasty regulations.” 114
Eliott noted, too, that the island was already flying a Merchant Union Jack procured
from a trading vessel; in his telling, he had simply given Pitcairners a better version
of the flag. A skilled writer and able self-promoter, Eliott was cutting his actions
down to size, fitting them to routines that Admiralty officials would recognize as
business as usual on patrols. The idea was to support British geopolitical interests
without changing the map, and Eliott knew better than anyone that he had carried
no authorization to conduct a ceremony of possession on Pitcairn.

An even more crucial part of Eliott’s bid to burnish his reputation was the
claim that he was extending protection. The captain himself embellished the story
of the dangerous whalers, explaining that his goal on Pitcairn had been to adopt
measures that would “best afford protection to these people, and least involve
my Government.” The Pitcairners had represented the “immediate necessity for
[there] being some chief or head to their increasing community ... for their inter-
nal regulations and government, but more especially to meet the difficulties and
dangers which they had already experienced and been again threatened with by
lawless strangers in Whale Ships.” After describing the two-week assault by the
“ruffian crew” and the ongoing threat implied by the whalers’ alleged taunt that
the Pitcairners lacked proof of any ties to Britain, Eliott added, “I trust, Sir, you will
consider my assumption of the power to confer this Authority was warranted by the
Urgency of circumstances.” The captain was not asserting that Pitcairn Islanders
were British. Rather he was using the logic of security to bring them under the
(possibly temporary) protection of the Admiralty. Neither he nor Rear Admiral Ross
would have doubted that the government could take the mantle of protection away
as readily as he had extended it.!1>

113. Eliott wrote that he had delayed “only one day at Pitcairns.” He arrived on
November 29, 1838, but the regulations he drew up were signed aboard his vessel
on November 30, 1838, which meant that his visit crossed into a second calendar day.
114. Captain Russell Eliott (HMS F/y) to Rear Admiral Charles B. H. Ross, January 25,
1839, enclosing Regulations for the appointment of a Magistrate at Pitcairns Island,
TNA, ADM 1/53. Eliott’s accompanying legal code consisted of ten clauses. Given his
very short stay on the island, he almost certainly drew from existing laws. They included
regulations for animals such as cats, dogs, and hogs as well as rules targeting the school,
wood, landmarks, and trading with ships.

115."TNA, ADM 1/53, Captain Russell Eliott (HMS F/y) to Rear Admiral Charles B. H.
Ross, January 25, 1839, enclosing Regulations for the appointment of a Magistrate at
Pitcairns Island.
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We are rather far from finding in Eliott’s actions either a ceremony of pos-
session or the gift of a constitution.!’® On all counts, Eliott’s visit to Pitcairn fit
(and perhaps slightly adjusted) the empire’s legal circuitry. A powerful faction with
an ambitious leader manipulated a visiting captain to take sides in local politics
and endorse one person’s authority on the island. It was a familiar pattern. The
captain, meanwhile, drew on standard legal repertoires to push the boundaries of
British influence without committing the government to rule or even guarantee-
ing security on a permanent basis. While this kind of cultivated ambiguity served
nearly everyone’s purpose, implementing Eliott’s measures introduced some novel
arrangements of power that were also, ultimately, amenable to the navy’s loose
regime of oversight. The arrangements for political participation endorsed by Eliott
did not upend the status quo, nor did they completely exclude outsiders. Although
only native-born inhabitants could hold the position of community chief, anyone
who had resided on the island for more than five years could vote to elect the mag-
istrate. Not surprisingly given Quintal’s pivotal role, the system closely paralleled
the political structures developed by Hill.117 The magistrate would hear, rule on,
and record complaints, while holding any suspects accused of a “grave offence
or serious crime” and reporting them to “the Captain of any British Ship of War
arriving” at the island.!8 The fact that the magistrate had to swear an oath to the
queen and present a record of proceedings was the basis for later claims that Eliott
had brought Pitcairn into the empire. But the oversight provided for in the code

116. Eliott never asserted that he had claimed possession, and his superiors were equally
clear that the island had not become a British colony. See the discussion of Stephen’s
comments below. One striking and previously uncited exception is a copy of an 1839
letter preserved on Norfolk Island, which later became home to many resettled Pitcairn
Islanders. Apparently penned by Rear Admiral Ross and addressed to Edward Quintal,
the letter asserted that Captain Eliott’s actions were responsible for “placing the Island
[of Pitcairn] under the protection of the British Flag as forming a part of the possessions
of Great Britain.” See Canberra, National Archives of Australia, CP599/1, Copies of
Pitcairn and Norfolk Island Despatches 1837 to 1897, Rear Admiral Charles B. H. Ross
to Edward Quintal, magistrate of Pitcairn’s Island, June 30, 1839. But no such message
was communicated to the Admiralty or the Colonial Office, and Ross’ letter—assuming
the copy is accurate—was likely intended to assure the islanders of British interest in
their security. Meanwhile, other officials and islanders continued to regard the question
of Pitcairn’s status as unresolved.
117. Nechtman argues that “Eliott’s administrative framework at Pitcairn looks very
much like Hill’s.” Nechtman, 7%e Pretender of Pitcairn Island, 268. T'he magistrate wielded
significant political power befitting his role as “Chief Ruler of Pitcairn’s Island.” Although
he was aided by two councilors, they were clearly subordinate. Indeed, the magistrate
could appoint one of these two councilors himself. The second was to be “be named
by the Votes of the Assembly,” but in any case the magistrate’s “decision [was] final.”
TNA, ADM 1/53, Captain Russell Eliott (HMS F/y) to Rear Admiral Charles B. H.
Ross, January 25, 1839, enclosing Regulations for the appointment of a Magistrate at
Pitcairns Island.
118."I'NA, ADM 1/53, Captain Russell Eliott (HMS F/y) to Rear Admiral Charles B. H.
32 Ross, January 25, 1839, enclosing Regulations for the appointment of a Magistrate at
Pitcairns Island.
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was gossamer thin—confined to an unpredictable annual visit that might stretch
from a few hours to a few days and was readily open to manipulation. Although
the magistrate was required to keep a “Journal or Register” recording all decisions,
there was no specificity about the legal significance of that document—and there
is no evidence that such a journal was ever kept.!1?

After Eliott’s visit, some matters continued to be referred to visiting captains,
who adjudicated a “few trifling quarrels.” 20 But other conflicts, including anything
that might damage Pitcairn’s reputation as an island Eden and imperil the benefits
of British protection, were kept under wraps by islanders. One perceptive ship’s
doctor who arrived aboard HMS Curagao close to three years after Eliott’s visit
wrote: “We ascertained that some strifes and dissentions had sprung up and crimes
appeared amongst them, although they were anxious to conceal the facts from
us.” 121 Tt was of course perfectly rational for locals to conceal evidence of serious
offenses to preserve the steady stream of gifts and provisions that in turn depended
on maintaining their reputation for piety and simplicity. English captains reinforced
the perception of risk, thundering that if Pitcairn Islanders “did not uphold this
character, the English government and people would instantly cease to take any
further interest in them.” 122

Back in London, government policy also perpetuated the status quo. James
Stephen, the permanent undersecretary of state for the colonies, did not conclude
that Eliott had established a stable framework for imperial law on the island.
Believing the tales of aggressive acts carried out by American whalers, Stephen
added his comments to Eliott’s report, noting that there was no obvious mechanism
to provide more robust protection. Dismissing any notion that Eliott had in fact
claimed Pitcairn, he advised his superiors that Pitcairn could not be incorporated
as a colony, nor could an independent government be established there: “I con-
fess I know not how anything can be done for the inhabitants of Pitcairns Island.
It is impossible to establish an independent Govt. or Colony there, nor do I know
how the Island could with any propriety be annexed to the Govt. of New South
Wales, which has no sort of connection with it. Yet if neither of these measures
be practicable, we are I believe at the end of all our resources.”!?3 The island was

119. The islanders did record ships, births, and deaths in the Pitcairn Island Register, but
there was resistance within the Pitcairn community to keeping even this document. TNA,
ADM 1/5618, address by Rear Admiral Fairfax Moresby to Pitcairn Islanders, May 17, 1853.
Notably, the record was kept by Buffett and then Nobbs—not by the magistrate.

120. “The Late Lieut. James Lowry’s Visit to Pitcairn’s Island, 1839, in H.M.S. Sparrow-
hawk,” in Brodie, Pitcairn’s Island, 164—69, here p. 166.

121.'TNA, ADM 101/95/4, William Gunn, medical journals of HMS Curagao, July 1,
1841-September 20, 1842.

122. “Extract of a Letter from One of the Officers of HMS Curagao,” United Service
Magazine and Naval and Military Journal 40, no. 3 (1842): 607-11, here p. 610.

123. Colonial Office minutes regarding Captain Eliott’s report, October 1839, reproduced
in Pitcairn Privy Council Record of Proceedings, https://evols.library.manoa.hawaii.edu/
server/api/core/bitstreams/f9adce4c-aed4-4¢90-b159-8a7d6537d236/content. See also
Lewis, “Pitcairn’s Tortured Past,” 53.
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too remote to be of any use to Britain. Stephen complained, “I cannot but think
that this matter of Pitcairn’s Isle has been practically dealt with too much with
reference to the Romantic and the Picturesque. Here are 119 persons living on a
small Island in the midst of the Pacific, of no more use to the Nation at large, than
if they were settled in the Interior of Africa.” Yet despite its isolation and poverty,
Pitcairn was the subject of frequent intervention by the navy. In Stephen’s view,
the “Settlement has been nursed as a kind of pet or favourite—an amusement in
which a Nation can hardly indulge itself for any length of time without doing much
[unmixed] harm.”!2* Pitcairn was not a colony, he fretted, and yet it was continu-
ally treated as a territory that might eventually be regarded as one. Stephen had
expressed with precision the legal circuitry and its effect of fixing Pitcairn at the
threshold of the empire.

On the island, meanwhile, control had shifted back to the native families and
especially the Quintals. Edward Quintal passed the position of magistrate to his
brother in 1839 but died unexpectedly in 1841, just as he had reached a high point
of influence.!® As the magistrate emerged as the fulcrum of island power, Nobbs’
influence receded. A naval visitor arriving in 1844 recorded that Nobbs’ school had
been discontinued for at least a year; it no longer enrolled pupils and had fallen
into disrepair. Nobbs retained neither “authorised authority” nor “moral authority”
over the islanders.’26 The role of magistrate continued to give its holder significant
authority in dealing with visiting captains, who still formed the island’s lifeline.
One observer described the “constant communication and traffic with the Crews
of English, French and American Whalers.”127 When a ship arrived, it was now the
magistrate who visited first and assumed control of any gifts or presents intended
for the islanders.!28 The regime combined light oversight with local despotism and,
as it later became clear, sustained an undercurrent of pervasive sexual violence.
As Edward Quintal supposedly asserted a few years before becoming magistrate,

124.'TNA, CO 201/370, minute of James Stephen, permanent undersecretary of state

for the colonies, to George William Lyttelton, parliamentary undersecretary for war and

the colonies, January 14, 1846.

125. Edward Quintal was elected in the presence of Eliott in 1838, and then again for

a full term in 1839. His brother Arther Quintal assumed the role in 1840. Edward died

at a young age in 1841.

126."TNA, CO 201/370, Lieutenant Commander Henry S. Hunt (HM Ketch Basilisk) to

Rear Admiral Richard D. Thomas, August 1, 1844. Nobbs’ fortunes changed when he

won the support of a powerful outside champion, Rear Admiral Fairfax Moresby, who

visited the island and arranged for Nobbs to travel to England and obtain ordination as

a minister in the Church of England. Nobbs returned a far stronger figure.

127.NMM, JON/5, Captain Jenkin Jones (HMS Curagao) to Rear Admiral Charles B. H.

Ross, September 6, 1841.

128. One visitor recorded that “the Chief Magistrate with a party then came off from

the shore to welcome us, and remained on board all night and were truly grateful at the
2% many tokens of remembrance.” “Pitcairn Island,” Nautical Magazine and Naval Chronicle

(1854): 256-59, here p. 256.
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“We are our own masters; we shall do as we like; no one shall control us.”129 The
navy did not exercise control; it traced and retraced conduits of power.

T'he routines preserving the possibility of imperial intervention alongside
local rule proved surprisingly durable. Visiting British captains occasionally wrote
to their superiors encouraging the government to do something to push the island
into a clearer status. In 1844, Liieutenant Commander Henry S. Hunt of the ketch
Basilisk was insistent that the government must intervene to provide a clearer
political structure. He wrote to Rear Admiral Richard D. Thomas to “recommend
strongly to Her Majesty’s Government that a Governor should be sent to the
Island.” 130 The Colonial Office dismissed this suggestion out of hand, with William
Gladstone, the future prime minister, critiquing Hunt’s suggestion as a “proposal
to found a new Colony.” 13!

In the 1850s, a project backed by supporters in Britain took shape to move
the entire population of Pitcairn to the British colony on Norfolk Island. Endorsed
by Nobbs, who had gained an influential patron in the form of Rear Admiral Fairfax
Moresby, many islanders relocated. But once again, the government’s schemes were
sabotaged when a contingent opted to return to Pitcairn and reestablish the com-
munity there. Unresolved questions about the political and legal status of Pitcairn
Islanders traveled back with them.

Pitcairn Island law was a study in uncertainties. The legal framework that devel-
oped mirrored the navy’s conflicting imperatives: to provide protection, advance
proofs of possession against other empires’ claims, and refrain from creating new
colonial responsibilities. Eliott had gestured toward a legal code but stopped short,
very deliberately, of asserting British sovereignty. British legal authority hovered
between weak assertions of jurisdiction and the selective shoring up of one or
another candidate’s bids for local authority. Eliott’s intervention was balanced so
delicately between these options that it gave rise to an array of persistent, contra-
dictory misinterpretations. Not just for decades but for centuries after an American
whaler found the tiny, isolated community of Pitcairn, the island’s residents remained
partly inside and partly outside the empire.!32

Pitcairn’s history has conventionally been told through the careers of a few
larger-than-life characters—Adams, Hill, and Eliott in the early years—and a hand-
ful of morality tales: wicked mutineers who became pious Christians, a tyrant who
hoodwinked a community, and an enlightened British commander who either

129. “T'he Humble Petition of George Hann Nobbs, Late Teacher at Pitcairn’s Island,”
in Brodie, Pitcairn’s Island, 17985, here p. 181.

130. ' TNA, CO 201/370, Lieutenant Commander Henry S. Hunt (HM Ketch Basilisk)
to Rear Admiral Richard D. Thomas, August 1, 1844.

131."T'NA, CO 201/370, minute of William Gladstone, January 15, 1846.

132. Even after 1898, when Pitcairn was formally listed as a British settlement, there
was little direct oversight by British legal authorities. This situation changed only in the
early twenty-first century, when the British government intervened to assert criminal
jurisdiction after the fallout of decades of sexual abuse sparked public outrage.
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pulled the island into the empire or engineered its birth as an independent, consti-
tutional state. L.ooking closely at the island’s history reveals a less glamorous story,
one that unfolded through the multiform legal politics of islander maneuvering
and the uneven circuits of British naval oversight. The regime differed sharply
from models of interstate relations, handbooks on imperial power, or projects of
worldmaking. The label of “informal empire” captures something of the official
reticence about taking control, but it obscures the decidedly formal nature of navy
legal oversight. It also shifts attention away from islanders’ periodic insistence on
imperial protection.

T'he history of this very small place reveals the workings of an uneven legal
order built on circuits of law of flickering intensity. Navy captains and Admiralty
officials performed imperial authority in intermittent engagements and amassed an
inconclusive record of reports and correspondence about island politics. Inhabitants
with their own jurisdictional aspirations and their own interests guided this system
while cultivating other centers of authority. The imperial legal circuitry preserved
sovereign indeterminacy, and subsequent efforts to find turning points of imperial
incorporation distort the historical record.

The regime required improvisation and ex post facto bureaucratic rationaliza-
tion. People living alongside and in the way of navy patrols grasped these require-
ments clearly. They expertly manipulated captains and maneuvered to extract
support for local legal authority. The process has sometimes been missed because
it did not generate a mappable matrix of local-global articulation. Multiform circuits
involved impromptu arrangements of protection, incomplete claims to possession,
experiments in jurisdiction, and inventive gambits for grabbing local authority.

We can locate imperial legal circuits and their influence in strikingly different
political settings across the Pacific. In New South Wales and New Zealand, settlers
used violence and an array of legal strategies to extend their authority, while also
deploying imperial discourses of possession and protection.!3 Sharpening gender
and racial divisions, together with jurisdictional conflicts, crossed different sites and
forms of imperial governance, from the /ndigénar regime in New Caledonia to the
Anglo-French condominium in Vanuatu (New Hebrides) and the United States’
colonization of Hawai‘i.13* Inter-imperial competition intensified reliance on naval
patrolling as a medium of imperial power, while Indigenous inter-island strategies
guided political trajectories and decolonization into the next century.!3>

In this “empire of variations,” uncertainties of sovereignty proved both influ-
ential and resilient.!3¢ The metaphor of “circuits” captures key dimensions of this
uneven, incomplete, and improvisational pattern of imperial power and its projection

133. Lisa Ford, Seztler Sovereignty; Attwood, Empire and the Making of Native Title.

134. Kate Stevens, Gender, Violence and Criminal Justice in the Colonial Pacific, 1850—1920

(London: Bloomsbury Academic, 2023), chapter 1; Sally Engle Merry, Colonizing Hawai‘i:

The Cultural Power of Law (Princeton: Princeton University Press, 2000).

135. Tracey Banivanua Mar, Decolonisation and the Pacific: Indigenous Globalisation and the
3% Ends of Empire (Cambridge: Cambridge University Press, 2016).

136. The apt phrase is from Hickford, Lords of the Land, 3.
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in a regime extending well beyond Pitcairn. In parallel to islanders’ engagement in
the constitution and reconstitution of island order and their manipulation of impe-
rial sponsors, representatives of empire constructed regional legal authority through
the movement of ships and the interactions of officials with islanders, subjects,
and sojourners. Captains’ vague instructions, the circulation of flexible discourses
of international law, and the transposition of ill-fitting administrative models from
elsewhere—these conditions only heightened uncertainties and troubled institu-
tional transitions. The history of one small community, born in mutiny and thrust
into communication and conflict with outsiders, exposes the unsteady currents of
imperial power and the global imprint of sovereign indeterminacy.
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Abstracts

Lauren Benton and Adam Clulow
How Not to Possess an Island: Pitcairn and the Legal Circuits of British Empire
in the Pacific World

Historians have been remarkably incurious about the legal dimensions of “informal empire.”
"This article shows that legal practices in fact created and sustained sovereign indeterminacy.
Our focus is Pitcairn, a small, remote island in the Pacific settled in 1789 by a handful of
Britons and "Tahitians after the mutiny on the Bounzy. British officials, legal professionals, island
sojourners, and historians have advanced a jumble of claims, each attached to a particular
timeline, about how Pitcairn became British. One prominent view is that a single British
navy captain took possession of the island in 1838. We challenge this and other prevailing
accounts by showing how repeated reconfigurations of island-imperial connections kept
Pitcairn from being either enfolded into the empire or established as an independent entity.
Intermittent visits by British naval officers gradually constituted a makeshift legal system,
while rival factions of islanders steered imperial agents to support local schemes, including
bids for island rule. For a century and a half, these processes held Pitcairn on the threshold
of the empire. The significance of the narrative recounted here extends beyond one small
island. This microhistory illustrates broad processes of interpolity ordering and locates the
origins of sovereign indeterminacy in the “legal circuitry” of nineteenth-century empire.

L'art de ne pas posséder une fle. Pitcairn et les circuits juridiques de I'Empire
britannique dans le monde pacifique

Les historiens ont fait preuve d’une étonnante indifférence a I’égard des dimensions juri-
diques de I’«empire informel ». Cet article montre que les pratiques juridiques ont en réalité
créé et soutenu une indétermination de souveraineté. Nous nous intéressons a Pitcairn,
une petite ile isolée du Pacifique, peuplée en 1789 par une poignée de Britanniques et de
Tahitiens aprés la mutinerie du Bounty. Administrateurs britanniques, professionnels du droit,
voyageurs et historiens ont avancé un enchevétrement de revendications, chacune liée a
une chronologie particuliére, sur la maniére dont Pitcairn est devenue britannique. Une des
theses qui ressort de ces controverses est qu’un capitaine de la marine britannique aurait
pris possession de I'fle en 1838. Nous remettons en question cette version ainsi que d’autres
récits prédominants en montrant comment les multiples reconfigurations des liens entre I'ile
et ’empire ont non seulement empéché la premiére d’étre absorbée dans le second, mais
également de devenir une entité indépendante. Les visites intermittentes des officiers de
la marine britannique ont progressivement constitué un systéme juridique improvisé, tandis
que des factions rivales parmi les habitants de I'ile ont orienté les agents impériaux dans le
soutien de projets locaux, y compris des tentatives de prise de pouvoir sur I'fle. Pendant un
siecle et demi, ces processus ont maintenu Pitcairn au seuil de 'empire. La portée de cette
histoire dépasse largement le cas de ce minuscule territoire. En nous appuyant sur une étude
micro-historique de Pitcairn afin d’éclairer plus largement I'agencement des relations entre
entités politiques, nous montrerons que cette souveraineté indécise a pour origine ce que
nous proposons d’appeler les «circuits juridiques » de 'empire au Xixe siecle.
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