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Daniels v. Conn, 378 So0.2d 451
(La. App. 1979).

Plaintiff’s son, a 28 year old mentally
retarded man, was a patient at a state
mental facility. While walking on the
hospital grounds, the son was struck
and killed by an automobile driven by a
hospital employee. Plaintiff sued the
state, among others, alleging that the
state had knowledge, through its secu-
rity guard, that the son routinely
walked on the hospital grounds, and
that therefore the state had a duty to
take preventive measures to avoid the
patient’s being struck by an automo-
bile. Based upon this reasoning, the
lower court found in favor of the plain-
tiff. The court rejected the state’s
argument that the victim was contribu-
torily negligent, stating that it was rea-
sonable for the victim to walk on the
hospital grounds on the date of the ac-
cident, since he was routinely allowed
to do so. The Court of Appeals af-
firmed the decision of the lower court,
stating that the hospital has a duty to
protect the patient from dangers that
may result from the patient’s physical
and mental incapacities as well as from
external circumstances peculiarly
within the hospital’s control.
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During the summer months, two 16-
page issues of Nursing Law & Ethics
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gust. The regular monthly printing and
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monwealth Ave., Boston, MA 02215.
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