
Supporting BIICL

The need for BIICL's independent and impartial research, analysis and
capacity-building activities is greater than ever. We have ambitious plans to build
on our successful track record of spreading knowledge and stimulating change
through our research and related activities. The ongoing support of our members,
donors, funders and sponsors greatly assists us in this mission.

BIICL 60+ Appeal

Under the Chairmanship of Lord
Neuberger of Abbotsbury, the BIICL
60+ Appeal was launched to raise
£3 million to both consolidate and
develop our work on emerging
legal issues and respond to
global challenges, and to fund the
remodelling of our office space to
bring our events, outreach, training
and dissemination activities in-house.

The refurbishment of our office space
and events suite has significantly
improved interaction with our
stakeholders, connecting us more
seamlessly with our immediate and
wider audiences interested in our
work.

We are particularly grateful to
The Dorset Foundation, The Bluston
Charitable Settlement and The Sybil
Shine Memorial Trust for their
generous support of the Appeal. We
are also grateful to those who have
joined our President's Circle and other
BIICL friends who have donated to the
Institute.

We continue to rely on our supporters
to implement our programme of work.

By supporting the Institute, you will
be helping BIICL address some of
the most pressing global challenges,
thus making a positive and lasting
difference to our world. We would
be delighted to discuss your interest
in supporting our work and welcome
donations at all levels.

You can make a donation at www.
biicl.org/bcnbiicl60appeal. You
may wish to leave a legacy to BIICL
in your will. In the UK the value
of your gift will be deducted from
your estate before inheritance tax is
calculated.

US donors can donate through BIICL's
affiliate, The International Rule of Law
Project Inc. which is a 501(c) (3)
public charity (www.irolp.org).

If you would like to find out more about
our work and ways in which you can
support the Institute, please contact our
Development Director, Diane Denny:

T: +44 (0)20 7862 5433
E: d.denny@biicl.org.
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BIICL ACTIVITIES

Research
BIICL conducts research around the
world across the broad range of
public international law, private
international law, comparative law
and the rule of law. This includes areas
such as competition law, European
law, human rights law, international
investment law, and product liability
law. Our research often crosses
traditional boundaries of law, so
as to integrate private and public
international law, and engages with
national, European and comparative
law.
Our research is primarily applied
research, based on strong knowledge
foundations. This enables our research
to have practical consequences,
establish influential recommendations
for decision-makers, and have an
impact on law and policy around the
world.

Events
BIICL organises an exciting and
diverse programme of events
throughout the year. These bring
together leading speakers and
participants from law firms, barristers'
chambers, corporations, government,
non-governmental organisations,
regulatory bodies, international
organisations, academia, students
and many others.
Our events deal with the many
important contemporary international
legal issues and developments.
They include seminars and full-day
conferences, open debates and
confidential discussions. Events are
generally open to all members and
the public, and many events are CPD
accredited for practitioners.

Fora
The Institute enhances its research
activities through four specialist fora:
The Investment Treaty Forum, The
Competition Law Forum, The Product

Liability Forum and The Human Rights
Due Diligence Forum.
These invitation-only discussion and
working groups bring together
senior experts to share experiences
and exchange opinions, contribute
to policy initiatives, and promote
research in these important areas of
law and practice.

Training and Development
BIICL also engages in the provision
of training on international and
comparative legal matters. BIICL has
extensive experience in offering public
and bespoke training courses in public
international law, trade law, business
and human rights, climate change law
and law of the sea. BIICL's popular
courses are delivered by a range of
expert practitioners and scholars. Our
training offering also includes online
training courses in investment law and
dispute resolution and on citizenship
and the rule of law.

Publications
Beyond the International and
Comparative Law Quarterly, BIICL
publishes many freely available
reports based on its major research
projects as well as other papers
on contemporary legal issues. It
also publishes a regular Newsletter
which is available at: www.biicl.org/
newsletter.

The Bingham Centre for the Rule
of Law
The Bingham Centre was launched
in 2010. It is named after The
Rt Hon Lord Bingham of Cornhill
KG who promoted the maintenance
and development of the rule of
law. The Centre is devoted to the
study and promotion of the rule
of law worldwide, defining and
implementing the rule of law as a
universal and practical concept that
upholds respect for human dignity and
enhances economic development and
political stability.
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The British Institute of International and Comparative Law 
(BIICL) is a leading independent legal research and membership 
organisation with charitable status, unaffiliated to any university. It is 
the only body of its kind in the UK and one of very few in the world. It 
is not publicly or privately funded by any one government, institution 
or person. Established in 1958 and based in London with a dedicated 
team of staff, it brings together legal practitioners in private and public 
practice, in-house counsel, scholars and students, as members and 
contributors. It has developed a strong global network in international 
and comparative law and the rule of law.

BIICL undertakes five key activities: applied legal research, 
events, capacity-building training, publications and 
membership services. We conduct research around the 
world across the broad range of public international law, private 
international law, comparative law, competition law, European law 
and international investment law and the rule of law. Our focus is on 
applied research, based on strong conceptual foundations, which is 
practical, offers examples of good practice, and recommendations 
for policy and legal actions. Our activities often cross the traditional 
boundaries of law, so as to engage with contemporary national, 
regional and international issues, and we consistently have an impact 
on law and policy worldwide.

BIICL has created a diverse community of scholars and practitioners 
and serves as an unrivalled focal point for our substantial membership 
base. BIICL members include judges, practising lawyers, government 
officials, regulators, international civil servants, academics and 
students. We keep our members abreast of the latest developments in 
international and comparative law.

Within BIICL, the Bingham Centre for the Rule of Law is devoted 
to the study and promotion of the rule of law worldwide. Launched in 
2010, the Centre has established a broad base of work internationally 
that highlights threats to the rule of law while promoting high quality 
studies and training.
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of very few in the world. It is not publicly or privately funded by any one government, 
institution or person. Established in 1958 and based in London with a dedicated team 
of staff, it brings together legal practitioners in private and public practice, in-house 
counsel, scholars and students, as members and contributors. It has developed a 
strong global network in international and comparative law and the rule of law.

BIICL undertakes five key activities: applied legal research, events, capaci-
ty-building training, publications and membership services. We conduct 
research around the world across the broad range of public international law, private 
international law, comparative law, competition law, European law and international  
investment law and the rule of law. Our focus is on practical applied research, 
based on strong conceptual foundations, offering examples of good practice, and 
recommendations for policy and legal actions. Our activities often cross the traditional  
boundaries of law, so as to engage with contemporary national, regional and 
international issues, and we consistently have an impact on law and policy worldwide.

BIICL has created a diverse community of scholars and practitioners and serves 
as an unrivalled focal point for our substantial membership base. BIICL members 
include judges, practising lawyers, government officials, regulators, international 
civil servants, academics and students. We keep our members abreast of the latest 
developments in international and comparative law.

Within BIICL, the Bingham Centre for the Rule of Law is devoted to the study 
and promotion of the rule of law worldwide. Launched in 2010, the Centre has 
established a broad base of work internationally that highlights threats to the rule of 
law while promoting high quality studies and training.

BECOME A BIICL MEMBER 
TODAY
Membership of BIICL is open to all and 
provides an opportunity to participate 
in a diverse community of practition-
ers, scholars and others with an inter-
est in international and comparative 
law, and the rule of law.

Members are kept informed of BIICL’s 
latest research and developments, and 
are able to engage in debate and 
discussion through our programme 
of topical events, seminars and con-
ferences. Our membership includes 
judges, solicitors and barristers,  

government officials, regulators, in-
ternational civil servants, academics,  
students, and many non-lawyers.

Various individual and organisation mem-
bership packages are available. Members 
receive a substantial discount on relevant 
events and BIICL publications, plus access 
to our renowned journal, the International 
and Comparative Law Quarterly. 

To find out more about individual and  
organisation membership, please visit 
www.biicl.org/membership.

To find out more about Forum Membership, 
please visit www.biicl.org/forums.
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The International & Comparative Law Quarterly is the flagship journal of the British 
Institute of International and Comparative Law, covering public and private international 
law, comparative law, human rights and European law. 

Since it was founded in 1952 the International & Comparative Law Quarterly has built 
a reputation for publishing innovative and original scholarship across these fields, 
and also exploring their intersections. It offers broad topical coverage to academics 
and practitioners while upholding rigorous editorial standards, attracting high-quality 
contributions from around the world. 

Membership of  the British Institute of International and Comparative Law brings with it a 
subscription to the International & Comparative Law Quarterly, or it is available as a 
personal annual subscription from the distributor Cambridge University Press. More details 
are available at: biicl.org/iclq

Articles may be submitted via ScholarOne. Detailed instructions for contributors can be found 
at: journals.cambridge.org/iclq/ifc 

Follow the ICLQ on Bluesky: @iclq.bsky.social and LinkedIn: iclq-journal

Public International Law 
Private International Law 
Comparative Law 
Human Rights 
European Law

https://doi.org/10.1017/S0020589325100791 Published online by Cambridge University Press

https://doi.org/10.1017/S0020589325100791

	ILQ_74_2.pdf
	The Articulation of Obligations Erga Omnes and Erga Omnes Partes by the International Court of Justice: Coherence or Confusion?
	1. Introduction
	2. The articulation of obligations erga omnes and erga omnes partes in the practice of the ICJ
	2.1. The common interest in compliance with relevant obligations
	2.2. The importance of the rights underlying relevant obligations
	2.3. The gap in the enforcement by injured States of relevant obligations

	3. The implications of the ICJ's approaches to the articulation of obligations erga omnes and erga omnes partes
	3.1. Implications for the breadth of the classes of obligations erga omnes and erga omnes partes
	3.1.1. The importance of the rights underlying relevant obligations
	3.1.2. The gap in the enforcement by injured States of relevant obligations

	3.2. Implications for the identification of obligations erga omnes partes in multilateral treaties

	4. Conclusion
	Acknowledgements

	Third-Party Countermeasures: Making Custom Out of Ambiguous Practice?
	1. Introduction
	2. The necessity of opinio juris when practice is ambiguous
	3. Third-party countermeasures at the ILC in 2001
	3.1. Discussing responses to breaches of obligations in the collective interest
	3.2. The reactions from governments to third-party countermeasures during the Sixth Committee debates
	3.2.1. The deletion of draft Article 54 [2000]
	3.2.2. The fear of abuse
	3.2.3. How to coordinate third-party countermeasures with UNSC measures
	3.2.4. The need for further guidelines
	3.2.5. Takeaways from the debate


	4. The ambiguity of sanctions practice
	4.1. Reluctance to seize Russian assets
	4.2. Unilateral sanctions as political practice, which may or may not require legal justification

	5. The missing subjective element
	5.1. Doctrine's assessment of opinio juris and the views expressed by States
	5.2. Assessing opinio juris separately from practice

	6. Concluding remarks
	Acknowledgments

	Provisional Measures and the End of Prima Facie Jurisdiction
	1. Prima facie no longer
	2. Development of the ICJ's approach to jurisdiction
	2.1. Prima facie test (1951–2008)
	2.2. Granular approach (2008–present)
	2.2.1. Georgia v Russian Federation as a turning point and paradigm
	2.2.2. Features of the granular approach


	3. Explanations for the granular approach
	3.1. Binding character of provisional measures
	3.1.1. Safeguarding of sovereignty
	3.1.2. Existence of rights as a question of jurisdiction

	3.2. Political sensitivity of disputes

	4. Ramifications of the granular approach
	4.1. Inconsistency in the Court's jurisprudence
	4.1.1. Malleability of the granular approach
	4.1.2. Overlap with the plausibility test
	4.1.3. Overlap with the Oil Platforms test

	4.2. Judicial function as dispute settlement

	5. A `good arguable' case test
	Acknowledgements

	The Nuclear Non-Proliferation Treaty's Gordian Knot: The Intractable Problem of the Legality of Nuclear Sharing
	1. Introduction
	2. Is nuclear sharing permitted under Articles I and II NPT?
	2.1. Under their ordinary meaning
	2.1.1. Stationing of weapons and training of military personnel
	2.1.2. Participating in nuclear policy decision-making
	2.1.3. Application in times of war
	2.1.4. Conclusion on the ordinary meaning of the text

	2.2. Under the travaux préparatoires
	2.2.1. Defining travaux préparatoires
	2.2.2. Meaning of Articles I and II in the travaux préparatoires

	2.3. Subsequent agreements and subsequent practice
	2.3.1. VCLT definition
	2.3.2. Relevant subsequent agreements and subsequent practice

	2.4. Conclusion on nuclear sharing practices

	3. The disarmament obligation in Article VI NPT
	3.1. Scope of Article VI NPT
	3.2. Applying Article VI NPT to nuclear sharing practices

	4. Conclusion
	Acknowledgements

	The New Chinese Doctrine of Non-Intervention
	1. Introduction
	2. Legal and political references to intervention and interference
	3. The doctrine of non-intervention
	3.1. The general prohibition and its framing
	3.2. Coercion
	3.3. Domestic jurisdiction

	4. Chinese uses of the principle of non-intervention
	4.1. Context
	4.2. State practice and opinio juris
	4.3. Chinese publicists

	5. A relative principle?
	Acknowledgements

	`Victorian' Traditions: British International Law Scholarship, 1830–1914
	1. Introduction: a British Victorian tradition?
	2. Victorian traditions I: foundations of public international law
	2.1. The `naturalist' tradition: the re-Christianisation of international law
	2.2. The `historicist' tradition: the rise of the German Historical School
	2.3. The `voluntarist' tradition: the rise of State positivism after 1870

	3. Victorian traditions II: foundations of private international law
	3.1. The rise of `Savignian' private international law around 1850
	3.2. The triumph of the voluntarist conflict-of-laws conception

	4. From `Victorian' to `modern' scholar: Lassa Oppenheim's two lives
	4.1. The `Victorian' Oppenheim: recasting customary law in Statist terms
	4.2. The modern Oppenheim: the ascendence of institutional international law

	5. Conclusion: three views on the nineteenth century revisited
	Acknowledgements

	Internationality Overreach in the Interpretation of Uniform Private Law Conventions: The Contra Proferentem Rule and the CISG
	1. Introduction
	2. Defining the contra proferentem rule
	2.1. The scope of the contra proferentem rule
	2.2. The rule of favor debitoris

	3. The contra proferentem rule and the CISG
	3.1. Contractual interpretation under the CISG
	3.2. Article 8 CISG and the rule of contra proferentem
	3.3. The understanding of the addressee

	4. The contra proferentem rule as a usage
	4.1. The contra proferentem rule under Article 9(2) CISG
	4.2. The rule of contra proferentem and the normative understanding of usage
	4.3. Undefined usages and faux amis

	5. The rule of contra proferentem and the general principles of the CISG
	6. Is there a gap in the CISG?
	7. Internationality overreach
	8. Conclusion
	Acknowledgements

	ILQ_74_2-p02.pdf
	Reconciling Divergent Meanings in the Interpretation of Multilingual Treaties
	1. Introduction
	2. Applying the VCLT to the interpretation of multilingual treaties
	3. A Multilingual Interpretive Method for applying Article 33(4) VCLT
	3.1. Step 1: Removing differences to find a common meaning
	3.2. Step 2: Reconciling differences through a purposive interpretation to find conceptual harmony
	3.3. Step 3: Selecting a meaning in the case of irreconcilable divergences

	4. Conclusion
	Acknowledgements

	A New Era for the OSCE Moscow Mechanism Following the 2022 Invasion of Ukraine
	1. Introduction
	2. The historical background to the OSCE Moscow Mechanism
	2.1. The consultative and adversarial forms of the Moscow Mechanism
	2.2. The invocation of the Moscow Mechanism prior to 2022

	3. The winds of change for the Moscow Mechanism: Russia's full-scale war of aggression against Ukraine
	3.1. Overview of the four Moscow Mechanism missions on Ukraine
	3.2. Commonalities and differences between the four Moscow Mechanism missions on Ukraine

	4. A new era for the Moscow Mechanism?
	4.1. Nature of the Moscow Mechanism
	4.2. Invocation of the Moscow Mechanism
	4.3. Status of the experts
	4.4. Flexibility of the mandates

	5. Conclusion
	Acknowledgements






