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Abstract

This article examines cross-border inheritance transfers between the United States,
Germany, and Russia between the 1840s and the late 1980s. These transfers were not only
characterized by private considerations and kinship networks but were also strongly
intertwined with national and international political developments. This article argues
that the history of transnational inheritance transfers since the 19th century can be
subdivided into three distinct periods. The first period, from the mid-19th century to
1914, witnessed the gradual development and expansion of professional networks and
legal agreements designed to facilitate cross-border estate transfers. By contrast, the
second period, from World War I and the October Revolution of 1917 through the late
1960s, was a time of unprecedented global disruption. Unlike the half-century before
World War I, governments and probate courts complicated, delayed, and prevented
inheritance transfers across state borders due to military and ideological conflicts.
During the third period, beginning in the 1960s, governments, international
organizations, lawyers, and families resumed efforts to create structures that would
legally protect and enable cross-border estate transfers in an increasingly globalized
world.

Since the early nineteenth century, the nexus of private property and the
family has been a key feature of societies on both sides of the Atlantic. The
American and French Revolutions spurred transformations in property
relations that replaced traditional forms of common ownership with private
ownership. In parallel, the early modern household evolved into the (nuclear)
family as the fundamental social unit. These significant societal shifts were
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accompanied by legal and administrative reforms, along with established
kinship practices, all designed to consolidate the family and ensure the smooth
transfer of private wealth within it. The inheritance of estates thus became not
only a deeply ingrained legal and social norm but also a prevalent practice
across transatlantic societies.!

Two opposing but equally significant processes have shaped the intergener-
ational transfer of wealth since 1800: the spread of the modern nation-state
model and a rising wave of global migration. On the one hand, the modern
nation-state became established as a political entity that claimed exclusive
sovereignty over a specific territory and its population. Governments initiated
legal reforms and expanded state administrations for transferring estates
within their respective states.?

On the other hand, global migration surged in the 19th century, with the
United States emerging as a primary destination.® Over the course of the 19th
century, roughly 32 million people from Europe arrived in the United States.*
Although some migrants brought their entire families with them, most left
family members behind.’ Men often initially migrated without their family and
planned to have family members join them once they had settled in. The latter
part of the plan sometimes failed, owing to personal circumstances, economic
crises, and wars, so that not all immigrants were able to realize their plans for
having their family members join them. Thus, at the time of a man’s death, his
wife and children might still live in his home country.® Some immigrants also
died unmarried or with a predeceased spouse and no children. In these cases,
the estates were usually distributed among the deceased person’s siblings as
well as nieces and nephews in his country of origin. As a result of these
migration and inheritance patterns, long-absent relatives who died overseas
were a common phenomenon in 19th- and 20th-century inheritance transfers.
The “rich uncle from America”—a male relative who would become wealthy
enough to support the family back home—became a character in novels and
movies and the subject of international legal disputes.”

! Jiirgen Dinkel, Alles bleibt in der Familie. Erbe und Eigentum in Deutschland, Russland und den
USA seit dem 19. Jahrhundert (K&ln: Bshlau-Verlag, 2023).

2 willibald Steinmetz, Europa im 19. Jahrhundert (Frankfurt am Main: Fischer Verlag, 2019).

* Adam McKeown, “Global Migration, 1846-1940,” Journal of World History 15, no. 2 (2004): 155-89.

* U.S. Department of Homeland Security, “Number of European Immigrants to the United States
by Selected Nationalities between the Years 1890 and 1929,” Statista, last modified July 1, 2013,
https://de.statista.com/statistik/daten/studie/1133905/umfrage/europaeische-einwanderung-in-
die-usa/.

® Bungert, Heike, “Deutsche Emigranten im amerikanischen Kalkiil. Die Regierung in Washington,
Thomas Mann und die Griindung des Emigrantenkomitees 1943,” Vierteljahreshefte fiir Zeitgeschichte
46, no. 2 (1998): 253-68, at 254.

¢ Elbridge Durbrow, Division of Eastern European Affairs to Mr. Pollard, 28.6.1945, in: NARA, RG
59, Box 22 (see FN 23).

7 Ulrike Vedder, Das Testament als literarisches Dispositiv. Kulturelle Praktiken des Erbes in der Literatur
des 19. Jahrhunderts (Paderborn: Fink, 2011); Allan Hepburn (Ed.), Troubled Legacies. Narrative and
Inheritance (Toronto: University of Toronto Press, 2007).
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A number of challenges arose from a situation in which deceased persons
and their heirs did not always reside in the same place, jurisdiction, or country.
Testators, heirs, lawyers, jurists, probate judges, and governments faced the
question of how to regulate and ensure the transfer of estates within families
even across international borders. The greatest difficulties lay in determining
applicable inheritance laws and probate procedures, identifying heirs, and
transferring estates across borders. By extension, resolving conflicts between
the laws of different states posed another significant challenge.

This article traces the ways in which various actors regulated transnational
inheritance cases in the transatlantic domain, with a particular focus on the
United States, Germany, and Russia. In doing so, it seeks to contribute to the
history of international private law and the handling of legal plurality,
especially concerning inheritance law across the Atlantic, from approximately
1840 to 1980.

To date, historical research on inheritance has rarely dealt with
transnational estate transfers. In the extensive literature on inheritance law
and patterns since the late 19th century, property transfers upon death have
mostly been examined at the national level in light of inheritance laws or by
focusing on practices in a particular rural region or city and thus within a single
jurisdiction. Although such studies have greatly expanded current under-
standings of national and state laws, local inheritance practices, family
structures, and inequalities in those particular regions,? they have also
propagated, at least implicitly, the image of immobile rural or urban
communities that were homogeneous with respect to ethnicity and citizenship.

At the same time, these studies only rarely feature emigrants, immigrants of
foreign nationality, and inheritance transfers across legal and state borders to
remote heirs. Among the exceptions is Simone Derix’s analysis of the Thyssen
family of industrialists, which illustrates how wealthy families could seize
opportunities for transnational estate planning from 1880 to 1960 as a means to
minimize inheritance taxes and safeguard their assets from government
access.” Marcie K. Cowley, meanwhile, was the first to demonstrate how estates
became the subject of legal and diplomatic disputes between the United States
and the Soviet Union during the East-West conflict spanning from the late
1940s into the late 1960s."

Drawing upon these foundational studies, this article expands the history of
transnational estate transfers in three significant ways. First, it extends the
time frame examined. This article presents, for the first time, a succinct
examination of matters concerning transnational inheritance law from the
1840s to the 1980s. Second, along with the United States and the Soviet Union,

8 Lawrence Meir Friedman, Dead Hands: A Social History of Wills, Trusts, and Inheritance Law
(Stanford: Stanford Law Books, 2009); Jonathan Sperber, Property and Civil Society in South-Western
Germany, 1820-1914 (Oxford: Oxford University Press, 2005); Jens Beckert, Unverdientes Vermdgen.
Soziologie des Erbrechts (Frankfurt: Campus-Verlag, 2004); David Warren Sabean, Kinship in
Neckarhausen, 1700-1870 (Cambridge: Cambridge University Press, 1998).

° Simone Derix, Die Thyssens. Familie und Vermdgen (Paderborn: Ferdinand Schéningh, 2016).

10 Marcie K. Cowley, Negotiating Soviet Inheritance Law, 1917-1965 (Lansing: Michigan State
University, 2009).
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the article adds Germany as a third country that can offer novel insights into
transnational inheritance law. Including Germany in the analysis clarifies that
the United States had already implemented blockade measures against Nazi
Germany in the late 1930s that were subsequently transferred and applied to
socialist countries in the aftermath of World War II. Third, the article focuses
not only on court cases but also on the role of lawyers, judges, legal experts,
decedents, and heirs in transnational estate transfers. To that end, extensive
archival research has been conducted in German and U.S. archives, along with
preliminary research in Russian and Ukrainian archives, to demonstrate the
astonishing persistence of family and kinship relationships in the age of
extremes.

In light of its expanded perspective on the history of transnational
inheritance law, this article argues that the history of transnational inheritance
transfers since the 19th century can be subdivided into three distinct periods.
The first period, from the mid-19th century to 1914, witnessed the gradual
development and expansion of professional networks and legal agreements
designed to facilitate cross-border estate transfers. By contrast, the second
period, from World War I and the October Revolution of 1917 through the late
1960s, was a time of unprecedented global disruption. Unlike the half-century
before World War I, governments and probate courts complicated, delayed, and
prevented inheritance transfers across state borders due to military and
ideological conflicts. During the third period, beginning in the 1960s,
governments, international organizations, lawyers, and families resumed
efforts to create structures that would legally protect and enable cross-border
estate transfers in an increasingly globalized world.

Transnational Inheritance Transfers in the Age of Nationalism and
Globalization, 1840s-1914

The enormous migratory movements of the 19th century resulted in families
with descendants and heirs who frequently resided in different jurisdictions if
not different states. Nevertheless, the overwhelming majority of testators
expressed a wish for their inheritance to remain within the family, and thus the
family principle remained unchallenged. Against this background, over the
course of the 19th century, migrants, lawyers, and banks, as well as diplomats
contributed to the emergence and expansion of networks and legal frameworks
that were intended to enable transnational inheritance transfers.

The point of departure was the migrants and migrant communities, who
were bilingual, who often had relatives abroad, and who directly confronted the
problem of cross-border estate planning. Their challenges gave rise to the first
banks and agencies specializing in tracing heirs abroad, obtaining civil records,
and processing cross-border inheritance transfers. An early example was
Hoerner Bank, founded as a result of German emigration to the United States in
1849. It had offices in the United States and headquarters in Heilbronn. The New
York-based international bank Knauth, Nachod & Kuhne, which regularly
transferred inheritances to heirs in Germany, also worked closely with German
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consulates in the United States.!! Richardson & Co existed in Philadelphia as
early as 1860, and approximately 15 years later, J. B. Martindale founded the
Unclaimed Money, Lands and Estates Bureau in Chicago with business partners
in Western Europe ranking among its contacts. The International Claim Agency
was based in Pittsburgh, Pennsylvania; James Baxter LTD in Newark, New
Jersey; and John P. Payne’s law firm in New York City.'? In St. Petersburg, the
Russo-English Bank transferred estates between the United States and the
Tsarist Empire.'

Lawyers also intensified the centuries-old debate on how the laws of
different jurisdictions could be reconciled in cross-border legal acts. By the
1840s, lawyers such as Joseph Story (1779-1845) in the United States and
Friedrich Carl von Savigny (1779-1861) in Germany had established the legal
field of private international law. From that point on, the term private
international law was used to discuss the fundamental question of how to
proceed and render decisions in the event of a conflict between different
national laws and which national law should be applied."

Assisting these trends, the governments of European and U.S. states began
signing bilateral agreements to harmonize different national laws and facilitate
mutual administrative assistance in cases of transnational inheritance. Only
months after its foundation in December 1871, the German Empire ratified a
treaty with the United States. In that consular convention, both states
recognized each other’s national inheritance laws and pledged to provide
reciprocal administrative assistance in order to simplify the settlement of
estates.!® Three years later, the German Empire and Tsarist Empire also ratified
an agreement to simplify the transfer of estates between their two countries.*®
Beyond that, all three countries entered into similar treaties with other states
that also sought to regulate transnational inheritance transfers by means of
bilateral agreements. As a result, up until the eve of World War I, a network of
bilateral agreements emerged in the transatlantic sphere that provided a rough
legal framework for transnational inheritance transfers and associated legal
transactions. Each year between 1910 and 1914, the Foreign Office of the

I Henry Vollmer, Attorney at Law to State Department, 17.1.1923, in: National Archives and
Records Administration (hereafter NARA), RG 59, General Records of the Department of State,
Central Decimal File, 1910-1929, 311.623/248 to 311.623 K 54, Box 3654.

12 Richardson & Co, Richardson & Co’s Unclaimed Money Register of Great Britain and Ireland
(Philadelphia: Richardson & Co, 1880); J. B. Martindale, Unclaimed Money, Lands, and Estates Manual
(Chicago: Martindale, 1884); International Claim Agency, Missing Heirs and Next of Kin (Pittsburgh:
International Claim Agency, 1912).

13 American Consulate Petrograd, Russia to State Department, 1.10.1915, in: NARA, RG 59, General
Records of the Department of State, Decimal File, 1910-29, 311.6124 W 285 to 311.613/250, Box 3625.

4 Joseph Story, Commentaries on the Conflict of Laws, Foreign and Domestic, in regard to Contract,
Rights, and Remedies, and especially in regard to Marriages, Divorce, Wills, Succession, and Judgments
(Boston: Billiard, Gray, and Co., 1834); Friedrich Carl von Savigny, System des heutigen Rémischen
Rechts, Vol. 8 (Berlin: Veit und Co., 1849).

15 “Konsular-Konvention zwischen Deutschland und den Vereinigten Staaten von Amerika nebst.
Schlussprotokoll, 11.12.1871,” Deutsches Reichsgesetzblatt no. 13 (1872): 95-108.

16 “Konvention iiber die Regulierung von Hinterlassenschaften zwischen dem Deutschen Reich
und Rufland, 31.10.1874 and 12.11.1874,” Deutsches Reichsgesetzblatt no. 11 (1875): 136-144.
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German Empire, for example, processed approximately 4,000 inheritance cases
with a foreign connection and thus contributed, just as the embassies and
consulates of other countries did, to the transfer of inheritances across state
and legal borders."”

Transnational Inheritance Transfers in the Age of Extremes, 1914-
1960s

With the outbreak of World War I, the military and ideological disputes between
the United States, Germany, and the Soviet Union sparked the instrumental-
ization of inheritance law and cases of inheritance for the purposes of foreign
policy. The countries at war not only suspended their bilateral agreements to
expedite transnational inheritance transfers but also issued regulations and
laws prohibiting the transfer of inheritances to heirs in enemy countries. In the
fall of 1914, the German Empire prohibited property transfers to England on
September 30, to France on October 20, and to Russia on November 19.'® As the
war intensified, the fundamental prohibitions on making payments to persons
in enemy countries were further specified and successively extended to the
countries that later entered the war against Germany, including the United
States in 1917.1° Also in the fall of 1914, the Russian Tsarist Empire issued a
decree prohibiting the transfer of estates to heirs in Germany, and the United
States followed suit in 1917. The agreements and regulations supporting mutual
administrative assistance to expedite transnational inheritance transfers from
the prewar period between Germany, on the one hand, and the United States
and the Russian Empire, on the other, were thus suspended. With the October
Revolution in 1917, diplomatic relations between the United States and the
Soviet Union, the successor of the Tsarist Empire, began to deteriorate rapidly,
and soon, the transfer of inheritances between the two countries came to a
standstill.

World War I thus marked the beginning of a half-century in which the
governments of the three countries, in order to demonstrate and enforce their
foreign policy interests, made transfers of inheritances from their own states to
heirs in other countries difficult, delayed them, and often banned and blocked
them completely or, conversely, attempted to break through these blockades.
Depending on the shifting political relations between two countries, these
interventions in inheritance transfers, which were no longer regarded by all
governments as purely private family matters but as part of foreign policy, also
shifted in their effectiveness. On the one hand, the military and ideological

7 Schreiben an den Prisidenten des Reichswanderungsamtes, 7.8.1920, in: Bundesarchiv
(hereafter BArch), R 1505/36, Reichswanderungsstelle. Reichswanderungsamt: Eingliederung des
Nachlassreferats des Ausw. Amts, Bd. 1.

18 “Bekanntmachung, betreffend Zahlungsverbot gegen England, 30.9.1914,” Reichsgesetzblatt no.
83 (1914): 421; “Bekanntmachung, betreffend Zahlungsverbot gegen Frankreich, 20.10.1914,”
Reichsgesetzblatt no. 89 (1914): 443; “Bekanntmachung, betreffend Zahlungsverbot gegen RuRland,
19.11.1914,” Reichsgesetzblatt no. 4548 (1914): 479.

19 “Bekanntmachung, betreffend Zahlungsverbot gegen die Vereinigten Staaten von Amerika,
9.8.1917,” Reichsgesetzblatt no. 5992 (1917): 708.
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conflicts led to far-reaching state interventions and disruptions of the family
principle in inheritance matters. On the other, despite all political obstacles,
new structures and actors also emerged to facilitate inheritance transfers and
continued to especially focus on inheritance transfers within the family.

The United States did not recognize the Soviet Union as a state, and the
Bolsheviks abolished the categories of private property, along with the
bourgeois family and nationalized banks, and, in April 1918, banned inheritance
transfers.”® As a result, the fundamental diplomatic and legal structures
underpinning international inheritance transfers were dissolved. As early as
1922, however, the Bolsheviks changed their attitude toward inheritance
transfers.”! As part of their New Economic Policy, they lifted the ban on estate
distributions in a bid to stimulate economic growth.?” As part of foreign and
trade politics, they also facilitated estate transfers from abroad to heirs in the
Soviet Union as a means to obtain foreign currency. In this context, the most
significant measure was establishing the Credit Bureau, also in 1922. Under its
director, Aleksandr Jakovlevi¢ Rozenstejn, judges and lawyers in Moscow were
tasked with assisting Soviet nationals in accessing their financial assets held
abroad, including savings accounts, insurance policies, and inheritances.”
Despite some success, that initial Soviet attempt to aid Soviet citizens in
obtaining their inheritance from abroad was short-lived. By the early 1930s, the
Credit Bureau was dissolved, and RozenStejn was executed during the Stalinist
purges in 1937.%

Even so, Soviet endeavors to transfer estates from foreign countries to the
Soviet Union did not end there. The U.S. recognition of the Soviet Union as a
country in 1933 created new diplomatic channels for inheritance transfers.
Furthermore, in 1937, the Soviet Union founded the Inostrannaja Juridi¢eskaja
Kollegija (‘Foreign Legal Collegium’), or “Injurkollegija” for short, as the
successor organization of the Credit Bureau. In the decades that followed,
Injurkollegija’s lawyers and legal experts began developing a global network of
legal professionals and financial experts well-versed in the cross-border
transfer of estates.

Among them, Charles Recht (1887-1965), a prominent figure in U.S.-Soviet
legal relations from the 1930s to the 1950s, was a major early contact for Soviet
lawyers in the United States.?> Born into a Jewish family that emigrated from
Bohemia in 1900, Recht graduated from New York University Law School in

20 Reprinted in: Andreas Bilinsky, “Das neue sowjetische Erbrecht,” Jahrbuch fiir Ostrecht 2 (1964):
137-71, at 139.

2 For a more in-depth analysis of inheritance transfers in the Soviet Union, see Cowley,
Negotiating; Dinkel, Familie.

22 Tat’jana E. Novickaja, GraZdanskij Kodeks RSFSR 1922 goda. Istorija sozdanija, ob¢aja charakteristika,
tekst, priloZenija (Moskva: Zercalo-M, 2012).

2 State Archives of the Odessa Region (hereafter DAOO), F. 5023, Op. 1, Spr. 7, 1932, B. 75; DAOO,
F. 5023, Op. 1, Spr. 8, 1932, BL. 1, 23, 37, 87, 123, 174, 198; DAOO, F. 5023, Op. 1, Spr. 10, 1932, BL. 309.

24 Mixail Tumschis and Vadim Zolotarév (Eds.), Evrei v NKVD SSSR. 1936-1938 gg. Opyt biograficeskogo
slovarja (Universitet Dmitriia Pozharskogo, 2017), 555-56.

% Charles Recht, Objections Overruled: Autobiography of a Nonconformist, in: Tamiment Library and
Robert F. Wagner Labor Archives, Charles Recht Papers (TAM.176), Box 1; Charles Recht, A World to
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1910 and became a member of the New York Bar Association the following year.
After working primarily for the German and Czech-speaking immigrant
community in New York, Recht gained his first experience in private
international law. In the early 1920s, he began working with Soviet lawyers,
which led to his first of many trips to Moscow and his establishment as a
mediator between U.S. and Soviet diplomats. Beginning in the 1930s, Recht was
frequently called upon as legal counsel for Soviet heirs in U.S. courts, where he
specialized in the transfer of estates between the two countries. By the end of
the 1930s, he facilitated estate transfers of approximately $150,000 annually
from the United States to the Soviet Union.?

At the same time, the situation for transnational families between the United
States and Germany deteriorated. In the aftermath of World War I, the United
States maintained its blockade on inheritance transfers to heirs in Germany,
and those restrictions were lifted only following the signing of the Trade and
Friendship Treaty in December 1923.%” Afterward, in a relatively short period,
state institutions and private banks on both sides of the Atlantic resumed their
activities. In the fall of 1926, for example, the Alien Property Custodian
informed the German Consulate General in New York that he was engaged in
the process of transferring 28,000 released cases. Added to that, between 1924
and 1927, the Reich Office for Estate Affairs transferred estates from the United
States to heirs in Germany totaling approximately 18 million Reichsmark.?®

However, such relative stability proved to be short-lived. When the National
Socialists rose to power in Germany in 1933, their anti-Semitic policies, the
“Aryanization” of Jewish property, and the expulsion of Jews from Germany
soon impaired estate transfers between the two countries once again.
Approximately 132,000 German-speaking individuals fled the Nazi regime in
the 1930s and early 1940s in search of refuge in the United States.” Although
the German state officially supported inheritance transfers between the United
States and Germany until the United States entered the war in December 1941,
in practice such support was often withdrawn for Jews and opponents of the
Nazi regime. Instead, the revocation of German citizenship for Jews effectively

Win: The Autobiography of a Non-Conformist, in: Tamiment Library and Robert F. Wagner Labor
Archives, Charles Recht Papers (TAM.176), Box 1.

26 In re Bold’s Estate, 173 Misc. 545 (1940). Matter of Grauds, 180 Mise. 552, 41 N.Y.S.2d 263 (Sur Ct
1943). U.S. Congress. House Special Committee on Un-American Activities, Hearings Before a Special
Committee on Un-American Activities. House of Representatives. Seventy-Sixth Congress. First Session
on H. ReS. 282, Vol. 8, Washington D.C. 1939, 5121-5136, 5132.

7 “Treaty of Friendship, Commerce and Consular Rights,” U.S. Diplomatic Mission to Germany,
accessed October 18, 2024, https://usa.usembassy.de/etexts/friendtreaty0139.html.

2 Reich Office for Estate Affairs’ (my translation)/Reichsstelle fiir Nachlisse und
Nachforschungen im Ausland an das Auswirtige Amt, 5.10.1926, in: BArch, R 901/23116, Die
Verhiltnisse mit den Vereinigten Staaten von Amerika in Nachlassangelegenheiten, Dezember
1922-Dezember 1926; Reichsstelle fiir Nachldsse und Nachforschungen an den Herrn Présidenten
des Statistischen Reichsamtes, 15.7.1927, in: BArch, R 906/1778, Auswirtiges Amt, Ubersichten der
aus dem Ausland iiberwiesenen Nachldsse, Mdrz 1920-April 1928.

% Bungert, “Emigranten,” 254.
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terminated the protection of Jewish estates by German authorities, who instead
proceeded to confiscate and escheat them.*

Across the Atlantic, criticism of Germany’s discrimination, dispossession,
and persecution of Jews had been mounting since the mid-1930s. It targeted not
only the German government but also the bilateral agreements that obliged U.S.
probate judges and administrators to transfer inheritances to German heirs.
Until 1941, the U.S. State Department, citing the Friendship Treaties of 1923 and
1935 along with the 1938 agreement that prohibited discrimination based on
faith, instructed estate administrators to transfer inheritances in accordance
with those agreements.*! However, as Germany’s discrimination and persecu-
tion of political opponents and Jews became increasingly known and as its
aggressive expansionism intensified in the late 1930s, the State Department’s
position faced increasingly strong criticism within the United States. A growing
number of politicians, state government officials, and members of the House of
Representatives and Senate voiced opposition to the transfer of estates from
the United States to Germany.

In their public statements and letters, these critics reiterated three major
arguments. First, they asserted that the German government’s discriminatory
measures violated the agreed-upon principles of reciprocity and equal
treatment for testators and heirs in both countries, thereby freeing U.S.
states, probate judges, and lawyers from honoring those agreements.** Second,
they argued that individuals living in Germany, particularly Jews and political
opponents of the regime, would not receive their inheritances from abroad,
because the German state would likely confiscate them. They contended that
transferring inheritances under those circumstances would therefore violate
their duty to ensure that the rightful heirs received the funds. In 1940, U.S.
Judge A. B. Duncan exemplified that sentiment upon refusing to release an
estate to heirs in Germany: “I have nothing against the German people, but I
know that when money is sent there they do not receive it. It all goes to the
government. The fact that Hitler has refused to allow money left by Germans to
be sent to heirs in this country is another reason why I do not intend to order
any money from this country sent to heirs in Germany.”**

%% Helen Silving to Paul Elkind, Chief of Estates and Trusts Division, Subject: Reciprocal Rights of
Inheritance, 8.8.1950, in: NARA, RG 131, Office of Alien Property, Department of Justice/Office of
Alien Property/Overseas Office, Entry P 100: Reciprocal Rights of Inheritance Under German Law
Files: 01/01/1941—12/31/1954, Box 8; Carl W. Mueller to Eugen Hoerner G.m.b.H., 19.3.1941, and
Oberfinanzprasident Berlin (Devisenstelle) to Emil A. Pieper (Buffalo, N.Y.), 13.6.1940, in: NARA, RG
131, Office of Alien Property, Department of Justice/Office of Alien Property/Overseas Office, Entry P
100, Reciprocal Rights of Inheritance Under German Law Files: 01/01/1941—12/31/1954, Hoerner
Files THRU Reciprocal Rights of Inheritance, Box 17.

31 Stanley M. Arndt (attorney) to Secretary of State, 3.3.1934, in: NARA, RG 59, General Records of
the Department of State, Decimal File 1930-1939, 311.6213 to 311.623 Kissling Estate, Box 1228.

32 Germany Defers to US on Legacies. Lifts Ban on the Transfer of Inheritance Sums to Any
American of Any Faith. Note handed to Welles Charge d’Affaires Includes ‘Reciprocity Provided’ in
His Statement of Attitude Discussed With Reich Envoy Follows Philadelphia Decision, in: The New
York Times, December 21, 1938.

3% German Embassy to Department of State, 22.2.1940, in: NARA, RG 59, General Records of the
Department of State, Decimal Files, 1940-44, 311.623/604 to 311.623/850, Box 1062.
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Last, critics pointed to the imbalance in bilateral inheritance transfers,
which, though difficult to quantify with any precision, was generally believed to
favor transfers from the United States to Germany. They argued that
unrestricted transfers amounted to supporting, if not subsidizing, the
German government and its (war) policy, and should therefore be restricted
or halted entirely. In 1938, William R. Vallance, a lawyer from lowa, advocated a
change in the law to prevent inheritance transfers to Germany and, as
justification, cited the following argument: “The United States is again being
played for a sucker. In view of the recent developments in Europe of Germany
taking over Austria, this matter becomes more important, and if Germany has
sufficient money to create disturbances in Europe, I do not see why we should
play Santa Claus to them in the matter of inheritances.”**

U.S. critics of the bilateral agreements between the United States and
Germany did not stop at public statements. Beginning in the late 1930s, political
initiatives against estate transfers to the German Reich were launched at both
the federal and state levels. Samuel Dickstein, a Democratic congressman from
New York, introduced a bill in the House of Representatives in May 1938 to
prohibit wealth transfers to certain countries that plainly targeted the German
Reich.*> Although such initiatives were unsuccessful at the federal level,
individual states such as Oregon amended their laws accordingly.*®

The German embassy watched these developments closely and sought to
prevent all blockades of estate transfers. In 1939, the German ambassador
presented the U.S. State Department with newspaper clippings and court
decisions reporting on denied inheritance transfers and called on the U.S.
government to release said inheritances.’” In response, the State Department
replied that it was adhering to existing treaties and cited cases in which estate
transfers had taken place. Among others, the Department reported that, in
November 1939, two months after the outbreak of war in Europe, an inheritance
amounting to $25,000 had been transferred to heirs living in Germany.*®

In contrast to the official stance of the U.S. government, however, blockades
of inheritance transfers to Germany increased through the summer of 1939. In
some cases, lawyers even explicitly asked the U.S. State Department whether it
could support them in these measures.*® Although the State Department did not

34 william R. Vallance to Department of State, 27.5.1938, in: NARA, RG 59, Box 1228 (see FN 29).

% Bill H.R. 10529, A Bill Making Unlawful the Export of Money to Certain Foreign Countries, and
for Other Purposes, Introduced to the House of Representatives by Mr. Dickstein, 4.3.1938, in: NARA,
RG 59, Box 1228 (see FN 29).

36 Veazie & Veazie to Mr. Robert G. Clostermann, German Consul, 16.9.1939, in: NARA, RG 59, Box
1228 (see FN 29); Jacob Chaitkin, “The Rights of Residents of Russia and Its Satellites to Share in
Estates of American Decedents,” Southern California Law Review 25, no. 3 (1952): 297-317.

37 German Embassy to State Department, 31.10.1939, in: NARA, RG 59, Box 1228 (see FN 29).

38 “Third Will Revokes Second: First Valid. Appeals Court Rules on Testaments of Baltimorean
Who Died in Germany,” in: The Evening Sun, November 15, 1939.

3 John A. Hewicker, Attorney and Counsellor to State Department, 20.8.1940, in: NARA, RG 59,
Box 1062 (see FN 31).

https://doi.org/10.1017/5S073824802510093X Published online by Cambridge University Press


https://doi.org/10.1017/S073824802510093X

Law and History Review 11

comply, the outbreak of the war in Europe opened up new possibilities for
delaying and blocking transfers. In one such case, an heir had died as a German
soldier in Norway, whereupon the United States insisted on receiving his death
certificate and wanted to confirm the heirs of the fallen soldier before paying
out the inheritance.” In another case, a U.S. judge argued that heirs to an estate
were living in the territory of the former Czechoslovakia, which made it unclear
how the legal situation should be assessed.*! In view of the war, German
authorities, lawyers, and heirs found it difficult as well as time-consuming to
verify those justifications. Under wartime conditions, the demands for further
evidence could hardly be met, and, as a result, U.S. judges did not release the
inheritances in question.

Eventually, on June 14, 1941, U.S. President Franklin D. Roosevelt ordered a
freeze on assets, now enemy assets, located in the United States. The National
Socialists responded on June 25, 1941, with a circular from the Reich Office for
Foreign Exchange Control that prohibited the sending or transfer of assets to
the United States. Both countries now placed all inheritances under trusteeship,
and their governments thus once again issued regulations aimed at
interrupting transnational inheritance transfers.*?

The United States maintained its blockades well into the aftermath of World
War II. From the perspective of U.S. judges, lawyers, and the State Department,
as well as Jewish organizations, the initial issue to be addressed was that of
reparations and compensation payments for all Jews expelled or murdered.®?
However, long before the issue could be settled, the State Department altered
its stance upon the advent of the Cold War. The intensifying threat in Eastern
Europe hastened the incorporation of the Federal Republic of Germany into the
Western alliance and prompted the United States to lift its embargo and permit
inheritance transfers to heirs in West Germany in 1951.

After 1945, Socialist nations replaced Nazi Germany as the primary
adversary of the U.S. State Department, judges, and lawyers. In February
1951, the geographical scope of the U.S. Treasury Department’s regulation
prohibiting the transfer of government checks to Germany underwent a shift.
While the prohibition was lifted for West Germany, the Department imposed a
ban on the transfer of government checks to the Soviet Union, Albania,

0 Sun Life Insurance Company of America, Baltimore Md. To State Department, 8.1.1941, in:
NARA, RG 59, Box 1062 (see FN 31).

‘1 E. F. Thompson, County Judge, Canadian County, El Reno, Oklahoma to Congressman Jed
Johnson, 3.2.1941, in: NARA, RG 59, Box 1062 (see FN 31).

“2 Franklin D. Roosevelt, “Executive Order 8785—Regulating Transactions in Foreign Exchange
and Foreign-Owned Property, Providing for the Reporting of All Foreign-Owned Property, and
Related Matters Online by Gerhard Peters and John T. Woolley,” The American Presidency Project,
accessed October 25, 2024, https://www.presidency.ucsb.edu/node/209671.

3 U.S. Department of Justice, Overseas Branch an Chefprésidenten des Landgerichts Berlin
(Siegfried Léwenthal), 9.12.1948, in: Hessisches Hauptstaatsarchiv Wiesbaden (herafter HHStAW),
Erbrecht, 3480, Bd. 1; U.S. Department of Justice, Overseas Branch an das Bundesjustizministerium,
13.10.1953, in: HHStAW, Erbrecht, 3480, Bd. 1.
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Bulgaria, communist China, Czechoslovakia, Hungary, Poland, Romania, and the
Soviet zone of occupied Germany.*

At the same time, state legislations enacted during the 1930s and 1940s to
block estate transfers to Germany and countries under German occupation
shifted their geographical focus. In 1951, the states of California, Massachusetts,
Michigan, Missouri, Montana, Nebraska, New York, Oregon, Pennsylvania, and
Vermont repealed their old statutes and enacted new ones aimed at protecting
estates for heirs in socialist countries from their communist dictators. To justify
the new legislation, the state courts often relied upon earlier cases such as Clark
v. Allen involving recipients in Nazi Germany.

Beyond that, the legal justification for what would soon be called Iron
Curtain statutes for denying inheritance transfers to the Soviet Union was
based on three principal arguments.*® First, U.S. government employees and
legal scholars claimed that the Soviet government would use the “hard” dollars
received for their own political goals against the United States instead of
transferring the estates to the rightful heirs in the Soviet Union. Every
inheritance transfer into the Soviet Union, as one California judge put it in 1948,
would therefore strengthen a country that “kicks the United States in the teeth
all the time.”*® Second, U.S. citizens involved in estate settlements argued that
they were protecting the assets for (the) Soviet heirs until they were completely
satisfied that these heirs would receive their inheritance and have the benefit,
use, and control of money sent to them. In doing so, they relied on statements
such as that of David H. Dubrowsky, the former head of the Russian Red Cross,
who had claimed in Collier’s Weekly in 1940 that citizens of the Soviet Union were
not allowed to own private property and that the Soviet state “feels free to
confiscate all or a substantial portion of all bequests coming to its nationals
from foreign countries.”*” Third, U.S. politicians and judges argued that no
reciprocal agreements were established between the United States and the
Soviet Union. In other words, they claimed that because heirs in the United
States were not allowed to receive an inheritance from an estate in the Soviet
Union, the United States should do the same, and thus they prohibited the
transfers of U.S. estates into the Soviet Union.*® Stalin’s internal and foreign

31 U.S.C. 123, 1958 Edition v.6 Titles 27-32 5597 (1958) Sections 821-22, pp. 392-94. See also
Tatiana Borisova and William B. Simons (Eds.), The Legal Dimension in Cold-War Interactions: Some Notes
from the Field (Leiden: Brill, 2012).

5 Clark v. Allen, 331 U.S. 503 (1947); Austin Heyman, “Nonresident Alien’s Right to Succession
under the Iron Curtain Rule,” Northwestern University Law Review 52 no. 2 (1957-1958): 221-40; Martin
Domke, “Assets of East Europeans Impounded in the United States,” The American Slavic and East
European Review 18 no. 3 (1959): 351-60.

46 Berman, “Soviet Heirs,” 257.

47 Hickerson, McCary Crownover to State Department, 18.7.1940, in: NARA, RG 59, 311.60 H 54 L
Jubica Matkovic/2 to 311.6153 Russian Re-Insurance Co./80, 1940-44, Box 1058.

8 Morton H. Rosen to State Department, 19.3.1948, and William H. Baker to State Department,
5.8.1948, in: NARA, RG 59, 1945-49, 311.60N3/1-148 to 311.615/12-3149, Box 1642; “The Harvard Law
Review Association, Aliens. Disabilities. Soviet Citizens Can Inherit Property under California Law
Because U.S.S.R. Accords Americans Equal Treatment with Nationals and Permits Them to Inherit
Economically Significant Property Interests. Estate of Larkin, 416 P.2d 473, 52 Cal. Rptr. 441 (Sup. Ct.
1966),” Harvard Law Review 80 no. 3 (1967): 675-78.
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policy gave U.S. legal scholars and diplomats at least some indications to believe
that Soviet heirs did not receive their inheritance. Although Soviet inheritance
law did not explicitly mention a “foreign heir,” it did restrict testamentary
freedom, and from 1950 to 1956, the Supreme Court of the Soviet Union and the
Council of Ministers did not publish reports of their cases and decrees.*

In the Soviet Union, politicians and legal scholars were upset by the rulings
and rhetoric of U.S. officials and judges alleging that they put the Soviet Union
on the same level as Nazi Germany. At the same time, they saw transnational
estate transfers processed by the Soviet State Bank as an opportunity to obtain
Western foreign currency and revenue by taxing them. Thus, after the
restrictions were applied to their country in 1951, and especially after Stalin’s
death, they made great efforts to have the restrictions repealed.

The primary agency tasked with that responsibility by the Soviet
government was the aforementioned Injurkollegija. Led by Alexander
F. Volchkov, a former judge at the Nuremberg trials and a renowned legal
scholar, Injurkollegija’s primary function was to “handle cases involving Soviet
citizens and organizations abroad, as well as those involving foreigners residing
in the Soviet Union, particularly inheritance cases.”®® Succession cases
constituted approximately two-thirds of Injurkollegija’s workload, and to
facilitate estate transfers into the Soviet Union and to lift U.S. restrictions,
Injurkollegija employed several strategies.

First, Injurkollegija provided evidence that Soviet heirs received their
inheritance from estates in the United States. Therefore, in the mid-1950s, the
Khrushchev government initiated several international committees composed of
members from the Soviet Ministry of Foreign Affairs, the U.S. embassy in
Moscow, U.S. legal scholars including Harold J. Berman, Soviet diplomats, and
Soviet legal scholars. Those committees were tasked with independently
investigating the actual application of Soviet laws, and all of them concluded that
Soviet heirs had received their inheritances.>! Even in complex cases in which
fulfilling a decedent’s last will and testament was challenging, Injurkollegija
made significant efforts to distribute the estate according to the testament. For
example, Abraham Tulin’s will stipulated the establishment of a trust to assist
“the poor among the Jews of Chomsk.” However, after World War II, there were
virtually no Jews, let alone Jewish philanthropic organizations, remaining in
Chomsk, which was then part of Belarus. Following extensive discussions with

4 Berman, “Soviet Heirs,” 273.

0 State Archive of the Russian Federation (hereafter GARF), F. 9562, Kollektiv Advokatov
“Injurkollegija” pri Moskovskoj Gorodskoj Kollegii Advokatov; Yuri I. Luryi, “History of Soviet
Inheritance Abroad: Soviet Heirs to American and Canadian Estates. Soviet/Russian Succession Law:
Regent Past, Confusing Present, and Uncertain Future,” in The Revival of Private Law in Central and
Eastern Europe: Essays in Honor of F. J. M. Feldbrugge, ed. George Ginsburgs, Donald D. Barry, and William
B. Simons (The Hague: Martinus Nijhoff Publishers, 1996), 193-221, at 200.

1 American Embassy Moscow: Reciprocal Inheritance Rights; Distribution of United States
Treasury Checks in the Soviet Union, March 1959, in: NARA, RG 59, Bureau of European Affairs, Office
of Soviet Union Affairs, Bilateral Political Relations Section, Bilateral Political Relations Subject Files,
1921-1973, PS 7-1—Mott, Newcomb: Telegrams & Airgrams, 1965-1967 to V 29-1-Balashova, et al.,
1945-1965, Box 22.
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the U.S. embassies in Moscow and Warsaw, Charles Recht was able to redirect
those funds to a Jewish community near Minsk.>? Injurkollegija also actively
supported heirs in the United States and facilitated the transfer of their
inheritances from the Soviet Union into the United States. Both Injurkollegija and
Soviet legal scholars were eager to avoid situations in which heirs in the United
States did not receive their inheritances, for they believed that it would create
problems and be used by U.S. judges to distort the position of foreigners
attempting to secure inheritances from Soviet citizens.>®

Second, Injurkollegija produced reports demonstrating that Soviet heirs
possessed full control over their inherited funds.** To illustrate the
opportunities available to Soviet heirs, they highlighted the expanding network
of Beriozka stores in the Soviet Union. These stores offered an array of Western
consumer goods that heirs could purchase with their inheritances. In other
words, the reports sought to suggest that Soviet heirs were not restricted in the
use of their inheritance but enjoyed the same consumer choices as U.S. citizens.
The catalogs produced by Beriozka stores even featured one- to four-bedroom
apartments for sale, priced respectively from $1,000 to $4,000-$6,000.>> Given
that the majority of the transferred estates were valued between a few hundred
dollars and to $2,500-$3,500, Injurkollegija and Harold J. Berman frequently
provided testimony in U.S. courts indicating that the Soviet heirs could easily
expend their entire inheritance on Beriozka stores and other consumer goods.*®

Third, the Soviet Union reformed the legal framework for (transnational)
inheritance transfers, including by renewing or re-entering bilateral legal aid
agreements with, among other countries, France in 1936, Greece in 1956, and
both West Germany and Austria in 1959.°7 In 1961, the Soviet Union even
amended its federal law to facilitate inheritance transfers between the Soviet
Union and other states. The new Soviet Principles of Civil Legislation stated that
“foreign citizens enjoy in the Soviet Union the same civil law capacity as Soviet
citizens” and “have access to Soviet courts and enjoy equal procedural rights
with Soviet citizens,” adding that “matters of succession are governed by the
law of the country in which the deceased had his [her] last permanent
residence.”*® Soviet inheritance laws were also amended to remove restrictions

52 American Embassy Moscow to State Department, 12.8.1948, in: NARA, RG 59, Box 22 (see FN 49).

53 Cowley, Negotiating, 185.

5% Volchkov and Rubanov, “Property Rights of Soviet Citizens,” Sovetskoe gosudarstvo i pravo 6
(1961): 83-93.

55 Various booklets from Beriozka stores (Vneshposyltorg) can be found in: NARA, RG 59, Box 22
(see FN 49). American Embassy Moscow to Department of State, Transmission of American
Inheritances to Soviet Heirs, 1.12.1967, in: NARA, RG 59, Box 22 (see FN 49).

% In re Einhorn’s Estate, 138 N.Y.S.2d 840 (1955). American Embassy Moscow: Remittance of
Inheritance to Persons in USSR, 22.4.1961, in: NARA, RG 59, Box 22 (see FN 49); while most estates
were relatively small, a few exceptional cases involved significantly larger sums, exceeding $400,000
and even $500,000. In such instances, lawyers representing Soviet heirs often faced challenges in
convincing judges that their clients had the freedom to use their inheritance, as Berman
acknowledged in In re Danilchenko’s Estate, 37 A.D.2d 587 (1971).

57 W. Reece Bader, Peter O. Brown, and Kazimierz Grzybowski, “Soviet Inheritance Cases in
American Courts and the Soviet Property Regime,” Duke Law Journal 98 (1966): 98-116, at 111.

58 Bader et al., “Soviet Inheritance,” 106-07.
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on individuals to whom estates could be bequeathed, thereby aligning the legal
framework for inheritance transfers more closely with the frameworks of
Western countries. To support this process, Soviet legal scholars published
articles in English to elucidate Soviet inheritance law and to explicitly confirm
its legality within the Soviet Union. In 1968, Aleksandr F. Volchkov even
delivered a talk at an international conference of the American Bar Association
in Philadelphia to stress the point.>®

Nevertheless, despite the aforementioned reports, committee meetings, and
amendments to Soviet law, the U.S. government neither lifted its restrictions
nor cooperated with Soviet lawyers or Soviet heirs. At the same time, the U.S.
Treasury regulation issued in February 1951 and its restrictions in fact never
applied to the transfer of estates but only to U.S. government checks. The U.S.
State Department never supported the Treasury’s regulation but repeatedly
stated that federal law did not restrict the distribution of estates to heirs in the
Soviet Union. However, in the 1950s and 1960s, the State Department always
gave the same twofold answer when asked by probate judges, lawyers, or heirs
about restrictions on such transfers or federal laws or policies applicable to
such cases. On the one hand, they asserted the distribution of estates to Soviet
heirs was a matter of state law because no federal restrictions on such transfers
existed. On the other hand, they informed inquirers that a certain Treasury
regulation did prohibit the transfer of government checks to Soviet citizens and
that court decisions in some states relied on that regulation to withhold the
distribution of estates.®® In practice, such vague responses sowed confusion
such that, after several court trials, some probate judges in the late-1950s to
mid-1960s allowed the transfer of estates, whereas others continued to block
inheritance transfers to the Soviet Union.®*

With little legal leverage left, U.S. politicians and legal scholars sought out
new arguments to justify their blockade. Among other claims, they cited that
the fees charged by various actors involved in transnational estate transfers for
their services—U.S. lawyers typically charged 25%-30% of an estate’s value for
their services and expenses—essentially amounted to a nationalization of the
estates. Through 1968, Harold J. Berman, who considered himself to be an
exceptionally expensive expert, charged $500 for every day that he testified in
court and, in the years that followed, began charging $650 per day.®
Inheritances were subsequently transferred on Injurkollegija’s behalf to the
Bank of Foreign Trade, which claimed as a fee of 10% plus expenses from the

% Richard P. Brown, Jr., “Soviet Law and Procedure Concerning Property and Inheritance,” The
International Lawyer 3 no. 4 (1969): 787-96.

 For example, see Richard D. Kearny to EUR/SOV—Mr. Guthrie: Inquiries Transmission of
Inheritance and Reciprocity, May 14, 1963, in: NARA, RG 59, Box 22 (see FN 49).

61 Berman, “Soviet Heirs.”

2 Wolf, Popper, Ross, Wolf, & Jones to Harold J. Bermann, 24.9.1964, and Harold J. Bermann to
Wolf, Popper, Ross, Wolf, & Jones, 3.11.1969, in: Harold J. Berman Papers (hereafter HJB Papers),
Emory Law Archives, Hugh F. MacMillan Law Library, Emory University, Box 37, Folder 3—Soviet
Estates, Various, 1959-1994.
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(original) estate.®® After that, the Bank of Foreign Trade transferred all
remaining funds to an account at the Soviet State Bank, which deducted
another 1% for every transaction. At that point, beneficiaries could exchange
their dollars for rubles against a fixed exchange rate or special checks that
entitled them to purchase goods in Beriozka stores. As a result, the estate’s
value shrank once again, depending on the exchange rate, by up to another
30%.%* Referring to those cases, U.S. judges argued that the Soviet state was
essentially nationalizing the estates, and some Soviet heirs somewhat agreed
with that interpretation.®®

In addition, the probate system in the United States was organized and
regulated not at the federal but at the state level. For that reason, probate
courts in each state repeatedly required proof of reciprocity between their state
and not only the Soviet Union but also the Soviet socialist republic in which the
heirs resided. This requirement for this evidence was possible because the
Soviet Union had for some time treated U.S. intestacy laws as a single federal
law applying to all states, instead of paying attention to the different laws of
different states.®

Along with those legal attempts to justify blocking transfers to Soviet heirs,
probate judges and lawyers in the United States used probate procedures and
technical questions to delay property transfers.” Among other tactics, judges
asked heirs for original or verified birth and marriage certificates and accepted
documents only if they were verified by U.S. institutions (e.g., the embassy and
consulates) in the Soviet Union. Such institutions would issue those
verifications in person only and existed in very few Soviet cities, which made
it rather difficult for Soviet heirs to obtain the required documents and
verifications. Along with travel restrictions in the Soviet Union, a complicated
notarial bureaucracy, and the advanced age of many heirs, the circumstances
meant that few heirs were “able or willing to travel to Moscow to have their
signatures witnessed.”®® Probate courts and judges also delayed the appoint-
ment of administrators for estates, who in turn delayed the administrative
procedure’s completion, and some courts would not accept papers that
appointed a lawyer as a personal representative of heirs. Altogether, the
combination of legal arguments and informal practices delayed and
complicated estate transfers as well as increased expenses.

The measures also effectively deterred individuals in the United States from
naming relatives in the Soviet Union as their heirs in their wills. Rumors,

 American Embassy Moscow: Reciprocal Inheritance Rights; Distribution of United States
Treasury Checks in the Soviet Union, March 1959, in: NARA, RG 59, Box 22 (see FN 49).

¢ Luryi, History, 205-07. Claudia Brooks, “Trust & Estate Planning: The Effect of Soviet Policies on
Legacies from Abroad,” Hastings International and Comparative Law Review 1 (1977): 195-213, at 211.

 American Embassy Moscow to State Department: Case of Adella Zimavicius Dundys, March 28,
1969, in: NARA, RG 59, Box 22 (see FN 49). Luryi, History, 205.

% Berman, “Soviet Heirs,” 269.

7 Robert J. Silberstein (Wolf, Popper, Ross, Wolf & Jones) to Harold J. Berman, 2.11.1971, in: HJB
Papers, Box 37 (see FN 68).

 American Embassy Moscow to State Department: Case of Adella Zimavicius Dundys, March 28,
1969, in: NARA, RG 59, Box 22 (see FN 49).
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newspaper articles, and the rulings of probate courts in the United States
created a situation in which at least some decedents in the United States did not
know whether they were allowed to name family members in the Soviet Union
in their wills and, if so, whether their family members were allowed to receive
funds from their estates. Harold J. Berman and Charles Recht, for example, were
repeatedly asked by their clients in the United States to determine whether
they should name their Soviet relatives in their wills.®® Relatives living at a
distance were more frequently excluded from inheritance than ones living
nearby.”

In response to those concerns, Injurkollegija devised another strategy: the
organization established a network of lawyers trained in foreign relations and
international trade at elite schools and who specialized in international
inheritance law in the Soviet Union and abroad to assist Soviet heirs with their
claims.” In the early 1960s, Injurkollegija employed at least 15 lawyers in
Moscow and by the late 1980s had 128 staff members there, along with 58 in
Leningrad, Ukraine, Byelorussia, Latvia, Lithuania, Estonia, and Armenia—that
is, in places where most potential heirs to foreign estates lived. Injurkollegija
also collaborated closely with the Soviet Union Ministry of Justice, the Ministry
of Foreign Affairs, the Ministry of External Trade, and the Ministry of State
Security.”?

Meanwhile, in Socialist “brother” states, the Soviet government began
establishing similar lawyers’ colleges.” Following Injurkollegija’s example, the
German Democratic Republic’s Ministry of Justice founded the
Rechtsanwaltsbiiro fiir internationale Zivilrechtsangelegenheiten (“Lawyers’
Office for International Civil Law Matters”) in East Berlin in 1967.7* At the same
time, the German Democratic Republic also introduced a new program to train
lawyers in private international law and the inheritance laws of Western
countries at the Walter Ulbricht Academy of Political Science and Law in
Potsdam-Babelsberg.”> Similar law schools and programs were established at
the same time in Prague and Warsaw.”®

% Hickerson, McCary Crownover to State Department, 18.7.1940, in: NARA, RG 59, Box 1058
(see FN 45).

70 Jeffrey P. Rosenfeld, “Disinheritance and Will Contests,” in Family Systems and Inheritance
Patterns, ed. Judith N. Cates and Marvin B. Sussman (New York: Haworth Press, 1982), 75-86.

1 Department of State Legal Advisor: Questions concerning rights of inheritance as between
citizens of the United States and residents of the Soviet Union, 10.5.1963 in: NARA, RG 59, Box 22
(see FN 49).

72 Luryi, “History,” 200-01.

7> Woltschkow an Zentralstelle zum Schutz des Volkseigentums beim Biiro des Ministerrats,
16.11.1966, in: Amt fiir den Rechtsschutz des Vermdgens der DDR (hereafter AfR), Ordner:
Rechtsanwaltsbiiro - Grundsatz, Entstehung, Statut, Richtlinien.

7% Gesetzblatt der Deutschen Demokratischen Republik, Teil 1I, Nr. 79, “Anordnung iiber die
Bestitigung des Status des Rechtsanwaltsbiiros fiir internationale Zivilrechtsvertretung”, 19.8.1967,
in: AfR, Ordner (see FN 72).

> AfR an Prisidenten des Injurkollegiums der Stadt Moskau, Genossen Prof. Woltschkov, 2.1.1967,
in: AfR, Ordner (see FN 72).

76 Aktenvermerk iiber ein Gesprich, das der Unterzeichnete [Maiwald, I1I. Sekretir, J. D.] mit dem
Vorsitzenden der Vereinigung der tschechoslowakischen Rechtsanwilte, Genossen Dr. Hrazdiva,
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In the United States, Injurkollegija established a network of legal
professionals, including lawyers, law firms, and other experts, with whom it
collaborated closely. Those individuals, including prominent figures such as
Charles Recht and Harold ]. Berman, represented Soviet heirs in legal
proceedings and/or provided expert testimony. Berman, a renowned expert on
Soviet law, began his studies in the field while serving in the U.S. Army and
subsequently pursued legal education at Yale Law School. After teaching Soviet
law at Stanford University, he joined the Harvard Law School faculty in 1958. As
director of the Russian Research Center, Berman oversaw studies on Soviet legal
institutions, and beginning in 1961, he was repeatedly called as an expert
witness on the rights of Soviet heirs in several inheritance cases.”” Berman also
observed court trials involving international inheritance transfers, represented
Soviet heirs in U.S. courts, and facilitated the transfer of inheritances to the
Soviet Union. Berman was a member of the aforementioned bilateral
committee, and he published multiple books and more than 40 articles on
those topics, all advocating for cooperation with the Soviet Union. His expertise
was grounded in extensive research and personal interactions with legal
scholars and jurists from the Soviet Union, whom he sometimes invited to
Harvard, and he himself also made multiple trips to the Soviet Union,”® as well
as lectured at Moscow University in the 1961-1962 academic year.”” Another
important partner was the New York-based law firm Wolf, Popper, Ross, Wolf &
Jones, with which Injurkollegija worked closely in the preparation and litigation
of lawsuits. In parallel, Wolf, Popper, Ross, Wolf & Jones collaborated with
fifteen other law firms in other U.S. cities that specialized in transferring
inheritances to the Soviet Union.®°

Based on these transnational networks of Socialist and Western lawyers
specializing in Western countries’ inheritance law and litigation systems and in
response to the various delay tactics of U.S. courts, Injurkollegija and its
agencies encouraged their clients to sue the probate judges and estate
executors who did not release their inheritance. At least since 1962, the agency
tasked a high-ranking team of legal experts with handling the court cases of
Soviet claimants to estates of deceased U.S. citizens.®* The team included

und dem Vorsitzenden des Rechtsanwaltskollegiums Nr. 1 in Prag, Genossen Dr. Donner am
24.1.1964 fiihrte, und Goede, Leiter der Abt. Sowjetunion an Leiter des Amtes fiir den Rechtsschutz
des Vermdgens der Deutschen Demokratischen Republik, 4.2.1967, in: AfR, Ordner (see FN 72).

77 State v. Kapanadze,195 Cal.App.2d 503,16 Cal.Rptr. 77 (Dist. App. 4th Dist.1961). In re Feierman’s
Estate, 202 Cal.App.2d 552 (1962). Korolev v. State, 65 CaL2d 60, 52 Cal.Rptr. 441, 416 P.2d 473 (1966).
In re Millers’ Estate, 159 N.W.2d 441 (1968).

78 Harold J. Berman to Ethel C. Schroeder, 29.4.1963, in: HJB Papers, Box 34, Folder 9: Soviet Book
Exchange, 1963-1974. Volchkov (Iniurcolleguia. “Association of Lawyers”) to Harold J. Bermann,
9.11.1968; and Harold J. Berman to Jill Vorenberg, 5.11.1974, in: HJB Papers, Box 26, Folder 3 General
Volchkov-Vukmir, 1958-1974.

7% See Harold J. Berman Papers, Emory Law Archives, Hugh F. MacMillan Law Library, Emory
University. A brief biography of Berman is also included in Korolev v. State, 65 CaL2d 60, 52 Cal Rptr.
441, 416 P.2d 473 (1966).

8 Luryi, History, 201.

81 In re Kapocius’ Estate, 36 Misc.2d 1087 (1962); In re Mitzkel’s Estate, 36 Misc.2d 671 (1962).
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Alexander F. Volchkov, whom the U.S. State Department considered to be
highly trained and primed for trial work in the United States. Other
distinguished members were Professors Sergei Bratus and Lazar Adolfovich
Lunts. While Bratus was a leading Soviet expert on questions of civil law, a
teacher at most of the major Soviet law schools, and a principal drafter of the
1962 code, Lunts had taught international law in the Soviet Union since 1918
and was a senior member of the All Union Institute of Juridical Sciences and a
member of the Editorial Board of the Soviet International Law Yearbook. On top
of that, both academics had published numerous books and articles on civil and
international law.??> Additional support came from Wolf, Popper, Ross, Wolf &
Jones and Harvard professor, Harold J. Berman.

In the United States, the Soviet strategy prompted a corresponding response
that resulted in the establishment of several research centers on Soviet and
international private law, the increased specialization of legal scholars, and, in
turn, disputes in scholarly journals and in courts concerning the rightful legal
interpretations of those laws and international agreements. A leading expert
was Vladimir Gsovski (1891-1961), chief of the Foreign Law Section of the Law
Library of the Library of Congress. Until his death in 1961, Gsovski published not
only English translations of Soviet civil laws, which became important standard
works, but also several articles on the interpretation of Soviet civil law.®* A
valuable contact and expert for the U.S. State Department, Gsovski was also an
advisor in court and, to some extent, Berman’s adversary.®!

Transnational Inheritance Transfers in the Second Age of
Globalization, 1960s-1980s

From 1965 to 1975, the U.S. approach to estate transfers to heirs in Socialist
countries shifted. The previous practice of denying and delaying international
inheritance transfers was replaced by a renewed emphasis on cross-border
inheritance transfers, in a transformation initiated by three major develop-
ments. First, the Soviet Union and its allies successfully resolved two high-
profile inheritance disputes: In re: Estate of John Larkin (1965), heard by the
California District Court of Appeal, and Zschernig v. Miller (1968), decided by the
U.S. Supreme Court. The Larkin case, won by the advocates of estate transfers to
heirs in the Soviet Union, attracted significant attention due to involving
prominent legal experts on both sides, including Alexander F. Volchkov and
Professor John N. Hazard of Columbia Law School and the Russian Institute. In

82 In re Estate of Larkin, 65 Cal. 2d 60, 416 P.2d 473, 52 Cal. Rptr. 441 (1966).

8 vladimir Gsovski, Soviet Civil Law: Private Rights and Their Background under the Soviet Regime:
Comparative Survey and Translation of the Civil Code, Code of Domestic Relations, Judiciary Act, Code of Civil
Procedure, Laws on Nationality, Corporations, Patents, Copyright, Collective Farms, Labor, and Other Related
Laws, 2 Vols. (Ann Arbor: University of Michigan Law School, 1948). Vladimir Gsovski; Kazimierz
Grzybowski (Eds.), Government, Law, and Courts in the Soviet Union and Eastern Europe, 2 Vols.
(New York: Fredrick Praeger, 1959).

84 Memorandum: Right of Foreigners to Inherit Property in the Soviet Union, 7.7.1949, in: NARA,
RG 59, Box 22 (see FN 49). State v. Kapanadze,195 Cal.App.2d 503,16 Cal.Rptr. 77 (Dist. App. 4th
Dist.1961).

https://doi.org/10.1017/5S073824802510093X Published online by Cambridge University Press


https://doi.org/10.1017/S073824802510093X

20 Jiirgen Norbert Dinkel

establishing a clear legal precedent, the Larkin ruling sent a national and
international message that estate transfers from the United States to the Soviet
Union were legally permissible.®®

Despite the considerable publicity surrounding In re: the estate of John Larkin,
some courts and states persisted in hindering inheritance transfers to heirs who
resided in socialist countries. The practice culminated in the 1968 U.S. Supreme
Court case of Zschernig v. Miller,*® which arose after the Oregon Supreme Court
initially refused to release an inheritance to heirs residing in the German
Democratic Republic. Their attorney, Peter A. Schwabe, a renowned expert in
inheritance transfers to socialist countries, successfully challenged the decision
before the U.S. Supreme Court. Schwabe’s advocacy, bolstered by his
collaboration with Harold J. Berman and Wolf, Popper, Ross, Wolf & Jones,
led to the eventual repeal of the so-called “Iron Curtain statutes” in various
states.”

Second, U.S. officials, increasingly aware of the success of Soviet heirs and
their attorneys in U.S. courts, began anticipating potential losses in future
cases. The U.S. State Department as well as the Department of Justice feared
that the Soviet Union would exploit those successes in high-profile court cases
in their international struggle for the hearts and minds of Asian and African
people and in domestic propaganda, all to make the U.S. justice system seem
rigged and unjust. The fear was no doubt warranted. In the Soviet Union, major
newspapers regularly reported extensively on the success of Soviet lawyers in
U.S. courts.® In 1968, to prevent additional losses, the State Department
informed lawyers and judges that estate transfers to socialist countries were
permissible and that the U.S. Treasury Department had lifted a longstanding
prohibition against sending federal checks to the Soviet Union.®

The rulings issued by the courts and the Treasury Department’s
announcement had an immediate, profound impact on probate courts. As
early as January 1968, Carl E. Walstrom, probate judge in Worcester,
Massachusetts, wrote to Robert J. Silberstein of Wolf, Popper, Ross, Wolf &
Jones that “because of the explanation given by you and Professor Berman and
because of the several cases which have come to my attention, I am now
decreeing that it is proper to send funds to the people to whom they belong,”*°

8 In re Estate of Larkin v. Kristovich, 44 CalRptr. 731 (Dist. App. 2d Dist.1965). Similarly
important but with less public coverage was Korolev v. State, 65 CaL2d 60, 52 Cal. Rptr. 441, 416 P.2d
473 (1966).

8 7schernig v. Miller, 389 U.S. 429 (1968).

87 Peter A. Schwabe to Dr. Harold R. [sic] Berman, 28.4.1960, in: HJB Papers, Box 37 (see FN 68).
Frederick B. Gieg, Jr., “Iron Curtain Statues—What Is the Standard of Constitutionality,” Duquesne
Law Review 9 no. 2 (1970), 242-56.

8 V1. Bimov, “Delo No 7222, ReportaZ LG,” Literaturnaja Gazeta, 22.3.1967; V. Zachar’ko, “Fakty.
Injurkollegija razyskivaet,” Izvestija, 5.1.1973; Vladimir Itkin, “ReportaZ iz Injurkollegii. Delo No.
50.000,” Izvestija, 26.2.1975.

8 Jeff Gerth, “Doubt Voiced on Bequest to Heirs in Moscow,” The New York Times (September 25,
1983).

% Carl E. Wahlstrom (Judge of Probate Court, Worcester, Massachusetts) to Robert J. Silberstein
(Wolf, Popper, Ross, Wolf & Jones), 6.1.1968, in: HJB Papers, Box 37 (see FN 68).
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Silberstein, who had represented heirs from socialist countries in many of those
court cases, also informed Harold J. Berman in November 1971 that “the
problems we have in the courts have diminished.”!

Third, the shift toward facilitating inheritance transfers was further
cemented by international cooperation aimed at harmonizing laws across
countries. In the 1960s, Western states began initiating efforts to standardize
inheritance law, as exemplified by the 1961 Convention on the Conflicts of Laws
Relating to the Form of Testamentary Dispositions.’” The trend continued after
the U.S.-Soviet détente and culminated in the 1973 Washington Convention
Providing a Uniform Law on the Form of an International Will.”> The
conference, held just a few years after intense Cold War legal disputes, focused
not on past clashes but on the increasing global mobility of individuals
worldwide, and its participants underscored the need for a legally sound
framework for cross-border property transactions. Further progress was made
with the 1975 Helsinki Final Act and conferences organized by the International
Institute for the Unification of Private Law.”* By the mid-1970s, Cold War
tensions had lessened, and the focus of international lawyers shifted toward
facilitating cross-border property and estate circulations.

After the mid-1970s, lawsuits involving inheritance transfers to socialist
countries shifted from fundamental questions of legality to more specific
interpretations of family and inheritance laws. Wolf, Popper, Ross, Wolf & Jones
continued to represent Soviet heirs, and Harold ]J. Berman remained a
prominent expert witness in those cases.”® However, the fundamental right of
Soviet heirs to U.S. estates was increasingly acknowledged. Reflecting that shift,
Soviet media began publishing articles on transnational estate planning in the
1980s, and U.S. legal scholars even discussed whether Soviet inheritance law in
fact differed from U.S. law.”

°1 Robert J. Silberstein (Wolf, Popper, Ross, Wolf, & Jones) to Harold J. Berman, 2.11.1971, in: HJB
Papers, Box 37 (see FN 68).

92 The Convention of 5 October 1961 on the Conflicts of Laws Relating to the Form of Testamentary
Dispositions (HCCH 1961 Form of Wills Convention), https://www.hcch.net/en/instruments/conve
ntions/specialised-sections/form-of-wills.

% International Will. Convention Providing a Uniform Law on the Form of an International Will
(Washington, D.C., 1973), https://www.unidroit.org/instruments/international-will/.

9 Dinkel, Familie, 372.

% Rabinovich, Nelson, Gordon & Burstein to Harold J. Bermann, 23.11.1987, in: HJB Papers, Box 37
(see FN 68). Matter of Bihanskyj's Estate, 55 A.D.2d 836 (1976). In re Vilensky’s Estate, 102 Misc.2d 765
(1979). Beldik v. Hryhorciw, Not Reported in N.E.2d (1981).

% Injurkollegija: po nasledstvennym delam pazyskivajutsja, in: Izvestija, 7.7.1981; Injurkollegija:
po nasledstvennym delam pazyskivajutsja, in: Izvestija, 15.6.1984; JuridiCeskaja sluzba “Izvestij”.
Otkrylos’ Nasledstvo, in: Izvestija, 9.10.1984; Juridi¢eskaja sluzba “Izvestij”. Zave$Canie, in: Izvestija,
21.8.1985; Dialog. OtveCaem na voprosy Citatelej. Nasledstvo iz-za granicy, in: Pravda, 19.2.1989;
Frances Foster-Simons, “The Development of Inheritance Law in the Soviet Union and the People’s
Republic of China,” American Journal of Comparative Law 33 no. 1 (1985): 33-62. Shaheen Malik,
“Inheritance Law in the Soviet Union and the People’s Republic of China: An Unfriendly Comment,”
American Journal of Comparative Law 34 no. 1 (1986): 133-44.
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Conclusion

Since the mid-19th century, migration and shifting borders have significantly
influenced estate planning and inheritance transfers in the transatlantic world.
As descendants, estates, and heirs have increasingly been dispersed across
national boundaries, cross-border inheritance has become a frequent matter.
However, despite their historical significance, transnational inheritance
transfers have received limited scholarly attention. This article therefore
offers, for the first time, a comprehensive picture of the period and its array of
diverse actors, ranging from government agencies to private individuals.

The first phase, extending from the mid-19th century to World War I,
involved the development of administrative structures and legal frameworks to
facilitate transnational inheritance transfers. States, lawyers, banks, and heir-
tracing agencies played pivotal roles in the endeavor. The second phase,
spanning from World War I to the mid-1960s, was characterized by new
restrictions on inheritance transfers to heirs in “enemy” countries due to
intensified military and ideological conflicts. The third phase, beginning in the
mid-1960s, marked a renewed effort to facilitate cross-border inheritance
transfers as states, lawyers, and banks began actively promoting the
transnational circulation of property once again.

By focusing on transnational inheritance transfers, this article establishes a
connection between two previously disparate research areas: historical
inheritance research and international history. On the one hand, cross-
border estate transfers involved not only testators, heirs, and local lawyers and
probate courts, but also, in several cases, experts in private international law,
transnational heir tracing firms, and the consulates and embassies of several
states. Conversely, diplomatic relations between certain countries had a
significant impact on the administration of cross-border estate transfers. A
more detailed analysis of this intricate network, which involved legal and
financial experts from a range of transatlantic countries, and its implications
for private international law, represents a promising avenue for future research
in global legal history, diplomatic history, and the history of capitalism.
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